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[HISTORY: Adopted by the Mayor and Council of the Borough
of Edgewater: Article I, 12-20-66 as Ord. No. 471, readopted 8-1-
67 by Ord. No. 476; Article II, 6-19-73 as Ord. No. 544-73;

(Cont'd on page 20303) |
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§ 203-1 RENT CONTROL § 203-1

amended in its entirety 6-17-82 by Ord. No. 726-82. Definition of
“public officer” in § 203-1 and 8§ 208-2, 203-8 and 203-12
amended at time of adoption of Code; see Ch. 1, General
Provisions, Article I. Other amendments noted where applicable.]

GENERAL REFERENCES

Dangerous buildings — See Ch. 127.

Certificates of substantial compliance — See Ch. 134.
Penalties — Ses Ch. 193.

Heating of buildings — See Ch. 258

Maintemance of hot water temperature — See Ch. 308.

ARTICLE 1
Regulations for Substandard Dwellings
[Adopted 12-20-68 as Ord. No. 471; readopted 8-1-67
by Ord. No. 476]

§ 208-1. Definitions.

As used in this Article, the following terms shall have the
meanings indicated: .

HOUSING SPACE — That portion of a multiple dwelling
rented or offered for rent for living or dwelling purposes in
which cooking equipment is supplied, and includes all
privileges, services, furnishings, furniture, equipment,
facilities and improvements connected with the use or
occupancy of such portion of the property. The term shall
not mean or include condominium or cooperative units
unless the landlord owns more than three (3) units in the
same building, public housing or dwelling space in any
hotel, motel or established guesthouse. [Amended 6-16-81
by Crd. No. §91-81)

MULTIPLE DWELLING — Includes any building or
structure and land appurtenant thereto containing three
13) or more apartments or rented or offered for rent to three
(3) or more tenants or family units.

OWNER — The holder or holders of the title in fee simple.
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§ 2031 EDGEWATER CODE § 203-4

PARTIES IN INTEREST — All individuals, associations
or corporations who have interests of record in a muitiple
dwelling and who are in actual possession thereof, and any
person authorized to receive rents payable for housing
space in a multiple dwelling.

PUBLIC OFFICER — The Supervisor of Multiple Dwell-
ings of the Borough of Edgewater, hereinafter “Super-
visor.” [Amended 9-3-75 by Ord. No. 581-75)

SUBSTANDARD MULTIPLE DWELLING — Any
multiple dwelling determined to be substandard by the
Supervisor.

§ 203-2. Supervisor: powers; appointment; term of office
[Amended 9-3-75 by Ord. No. 581-75]

The Supervisor is hereby authorized to exercise the powers:
prescribed by this Article. Said Supervisor shall be appointed at ¢
public meeting by the Mayor, with the consent of a majority of the
Councilmen.

§ 2033. Legislative finding.

The health and safety of residents of the Borough of Edgewater
are impaired and threatened by the existence of substandard
multiple dwellings within the borough.

§ 203-4. Substandard multiple dwellings: complaint procedure;
hearing.

Whenever it appears by preliminary investigation that a
multiple dwelling is substandard, the Supervisor shall cause a
complaint to be served upon the owner of and parties in interest
in such multiple dwelling, stating the reasons why said multiple
dwelling is deemed to be substandard and setting a time and place
for hearing before said Supervisor. The owners and parties in
interest shall have the right to file an answer and to appear and
give testimony. The rules of evidence shall not be controlling in
hearings before the Supervisor.
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§ 203-5 RENT CONTROL § 203-7

§ 203-5. Findings of hearing; order and time limit for repairs.

If, after notice and hearing, the Supervisor determines that the
multiple dwelling under consideration is substandard, he shall
state his findings in writing and shall issue and cause to be served
upon the owner or other person entitled to receive rents an order
requiring that such repairs, alterations or improvements
necessary to bring such property up to minimum standards be
made within a reasonable time, the date of the expiration of said
reasonable time to be set forth in the said order.

§ 203-6. Failure to comply shall be cause for imposing rent
control.

Failure to complete such repairs, alterations or improvements
within the time set by the Supervisor shall be cause to impose rent
control on the substandard multiple dwelling.

§ 203-7. Basis for establishing maximum rents; determination
of net operating income.

A. In establishing maximum rents which may be charged for
housing space in a multiple dwelling subject to rent
control, the permissible rents shall be sufficient to provide
the owner or other person entitled to receive said rents with
a fair net operating income from the multiple dwelling. The
net operating income shall not be considered less than fair
if it is twenty percent (20%) or more of the annual income in
the case of a multiple dwelling containing less than five (5)
dwelling units or if fifteen percent (15%) or more in the case
of a multiple dwelling containing five (5) or more dwelling
units.

B. In determining the fair net operating income, the Super-
visor shall consider the following items of expense: heating
fuel, utilities, payroll, janitorial materials, real estate
taxes, insurance, interior painting and decorating,
depreciation and repairs and replacements and additions to
furniture and furnishings, which expenses shall be
deducted from the annual income derived from the multiple
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§ 203-7 EDGEWATER CODE § 203-10

dwellings. All items of expenses and the amount of annual
income shall be certified by the owner or other person
entitled to receive said rents on forms provided by the
Supervisor.

§ 2038. Imposition of rent control at expiration of lease;
nonapplicability to existing leases.’

The imposition of rent control on any substandard multiple
dwelling shall not impair any leases existing at the time of the
adoption of this Article, but shall take effect at the expiration of
the term of any such lease and shall remain in effect thereafter so
long as the multiple dwelling is subject to rent control.

§ 203-9. Restrictions and rights of owner regarding rents.

A. Tt shall be unlawful for any person to demand or receive
any rent in excess of the maximum rent established for
housing space in multiple dwellings subject to rent control
or to demand possession of the space or evict a tenant for
refusal to pay rent in excess of the established maximum
rent.

B. The owner or other person entitled to receive said rents
shall not be prevented, however, from exercising his rights
~ to obtain possession of housing space from a tenant as a
result of the tenant’s violation of law or contract, and the
owner or other person entitled to receive said rents shall be
provided reasonable grounds to obtain possession of
premises for his own personal use and occupancy or to
demolish the multiple dwelling.

§ 203-10. Lifting of reat controls.

Whenever the Supervisor finds that a multiple dwelling subject
to rent control is no longer substandard, he shall so inform the
3overning body and reat control on said multiple dwelling shall be
removed.

! Editor’s Note: Amended at 2tme of adoption of Code; see Ch. 1, General 2rovisicas,
Article I T
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§ 203-11 RENT CONTROL § 203-13

§ 203-11. Supervisor appointed receiver ex officio in case of
noncompliance.

In the event that the owner of the substandard multiple dwell-
ing fails to comply with an order for repair, alteration or im-
provement, after notice and reasonable opportunity to do so and
where such failure to comply results in the continuation of the
condition or conditions harmful to the health and safety of the
occupants of the multiple dwelling or to the general public, the
Supervisor may, by and with the approval of the Mayor and
Council, bring an action in the Superior Court to be appointed
receiver ex officio of the rents and income from such property and
expend the same for the purpose of making such repairs,
alterations or improvements as are necessary to correct said
harmful condition or conditions.

§ 203-12. Rents and income to be available for costs and expenses
caused by violation.?

Said rents and income so collected by the said receiver shall also
be available for the payment of such costs and expenses of the
receivership as may be adjudged by the court, and for the
paymenttothemunicipalityofanyﬁneaorpermiuwhichmay
have been imposed on the owner for violations of this Article and
which have not been paid by the person liable therefor.

§ 203-13. Appointment of mortgagee by Supervisor; dereliction
by mortgagee.

A. Upon his appointment, the Supervisor, acting as receiver,
by and with the approval of the Mayor and Council, in all
cases where the real property in question is encumbered by
a first mortgage, shall appoint such first mortgagee, if such
mortgagee is a proper person and is willing to accept such
appointment, as the receiver’s agent to collect the rents
and income from such rental property and manage the
same; and in all other cases the receiver, by and with the

: Editor's Note: Amended at -ime of adoption of Code; 300 Ch. 1, General 2rovisions,
Arvicle L



§ 208-13 EDGEWATER CODE § 203-15

approval of the Mayor and Council, may designate the
person in charge of management of such real property or
some other competent person as the receiver's agent to
collect the rents and income from such real property and
manage the same. The said mortgagee or other person shall
account promptly to the receiver for the rents and income
so collected.

B. If the mortgages or other persons so designated are derelict
in collecting or accounting for such rents and income or in
the management of such real property, the receiver shall
apply to the court for the removal of such designated mort-
gagee or other persons, upon notice in writing to them, and
the court upon removing such designated mortgages or
other persons, in its discretion, may designate another
person to collect the rents and income from such real prop-
erty and manage the same and account to the receiver for
the rents and income of such real property as aforesaid. In
any such receivership no fees shall be allowed the receiver
orhilcuunsalﬁoractionusuchreeeiverorcounsd.Exeept
as otherwise provided herein, the procedure in respect to
any such receivership shall be as in the case of receiver-
shipatosectmthepaymentofdelinquenttam.pemltiea,
interest, costs and expenses wherein a collector of taxes of
themnnicipalityorotherofﬁcerofthomunicipalityissuch

receiver.

§203-14.Regiltntionofonmolmultiplodwdlinp.

Every owner and manager of every multiple dwelling in the
Borough of Edgewater shall register his name and address with
the Borough Clerk on forms prescribed by and furnished by said

3orough Clerk. Every such registration shall include the name
ind address of the owners and the name and address of an agent

in charge of the premises residing in the municipality.

§ 203-15. Standards for substandard dweilings.

The standards which shall govern the Supervisor determining
whether a multiple dwelling is substandard shall be those
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§ 203-15 RENT CONTROL § 203-17

minimum standards which are set forth in the State Housing Code
promulgated by the Department of Conservation and Economic
Development, Bureau of Housing, State of New Jersey, filed on
July 25, 1966, in the Office of the Secretary of State of the State of
New Jersey, and any amendments or additions thereto which
may be promulgated from time to time by said Department of
Conservation and Economic Development, Bureau of Housing.

§ 203-16. Interpretation of provisions.

Nothing herein shall be construed to abrogate or impair the
powers of any department of the Borough of Edgewater to enforce
any provisions of its laws or regulations, nor to prevent or punish
violations thereof. Powers conferred shall be in addition and
supplemental to the powers conferred hereby by the Borough of
Edgewater or any law of the State of New Jersey or of the United
States.

ARTICLE 1II
Rent Control Board and Stabilization of Rents
[Adopted 6-19-73 as Ord. No. 544-73; amended in its
entirety 6-17-82 by Ord. No. 726-82]

§ 203-17. Definitions. [Amended 4-19-83 by Ord. No. 744-83]

As used in this Article, the following words shall have the
meanings indicated:

COOPERATIVE — A housing corporation or association
which entitles the holder of a share of membership interest
thereof to possess and/or occupy for dwelling purposes a
house, apartment or other structure owned or leased by said
corporation or association. [Added 8-9-83 by Ord. No. 755-83]

DWELLING — Any building or structure rented or offered
for rent for residential use to one (1) or more tenants or family
units. Exempt from this Article are motels. hotels and similar-
type buildings, floor space used for commercial purposes,
two-housing units. owner-occupied three-housing units and
condominium and cooperative units, unless the landlord owns

26309 §-25 -5k



§ 203-17 EDGEWATER CODE § 203-18

three (3) or more units in the same building. However, in-
cluded herein shall be any non-owner-occupied building or
structure rented or offered for rent where there is a decrease
in occupancy in the number of units to less than three (3)
units resulting from the borough’s enforcement of any provi-
sion of the Zoning Ordinance! or of any approval granted by a
land use agency of the Borough of Edgewater and non-owner-
occupied three-or-more-housing units or four-or-more-housing
units, if owner occupied, which are located on the same tax
lot and owned by the same person. firm, corporation or other

entity or group of persons. [Amended 4-3-84 by Ord. No.
779-84]

HOUSING SPACE/UNIT — That portion of a dwelling
rented or offered for rent for living and dwelling purposes,
together with all privileges. services, furnishings, furniture,
equipment, facilities and improvements connected with the

use or occupancy of such portion of the property. [Amended
4-3-84 by Ord. No. 779-84]

PERIODIC TENANT — Any person(s) lawfully residing in a

unit of housing space under an oral lease of any duration.
[Amended 4-3-84 by Ord. No. 779-84]

§ 203-18. Establishment; membership; appointment; terms.

A. There is hereby created a Rent Control Board within the
Borough of Edgewater. The Board shall consist of five (5)
members, and two (2) alternate members, who shall be
called upon to serve in the event of the absence or infirmity
or disqualification of any of the five (5) regular members.
Three (3) members of the Board shall be required for a
quorum in order that the Board may conduct its business.

B. The members and alternates of the Board shall be ap-
pointed by the Mayor, with the consent of the Council, for
three-year terms as successive vacancies occur. All present
members and alternates shall continue to serve the terms
to which they were previously appointed.

! Editor’'s Note: See Ch. 249, Zoning.
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§ 203-19 RENT CONTROL § 203-19

§ 203-19. Powers and duties of Board.

The Rent Control Board is hereby granted and shall have and
exercise, in addition to other powers herein granted, all the powers
necessary and appropriate to carry out and execute the purposes
of this Article, including but not limited to the folowing:

A. To issue and promulgate such rules and regulations as it
deems necessary to implement the purposes of this Article,
which rules and regulations shall have the force of law until
revised, repealed or amended from time to time by the
Board in the exercise of its discretion, provided that such
rules are filed with the Borough Clerk.

B. To supply information and assistance to landlords and
tenants to help them comply with the provisions of this
Article.

C. To hold hearings and adjudicate applications from land-
lords for additional rental as hereinafter provided.

(Cont’d on page 20311)
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§ 203-19 RENT CONTROL § 20320

D. To hold hearings and adjudicate applications from tenants
for reduced rental as hereinafter provided. Said Board shall
give both landlord and tenant reasonable opportunity to be
heard before making any determination.

E. The Rent Control Board shall further have the power to
hire legal counsel, secretarial and clerical help, expert
witnesses and such other personnel as may be necessary,
from time to time, in order to effectively perform all of the
duties for which the Rent Control Board was created.

F. To authorize the Secretary of the Rent Control Board to
issue subpoenas requiring the attendance of witnesses who,
or the production of documents which, the Board may

deem necessary in order to effectuate the purposes of this
Article.

§ 203-20. Establishment of rent; increases.

A. Establishment of rents between a landlord and a tenant to
whom this act is applicable shall hereafter be determined
by the provisions of this Article.

B. [Amended 12-20-88 by Ord. No. 909-88] Except as
otherwise provided in § 203-20.1, a landlord may increase the
rental by a maximum of five percent (5%) during each twelve-
month period where the landlord is required to furnish heat
and by a maximum of three and one-half percent (3%4%) during
a twelve-month period where the landlord is not required to
furnish heat. Notwithstanding the foregoing, a landlord shail
not increase the monthly rental during each twelve-month
period; provided, however, that a landlord shall be entitled to
a minimum monthly rental increase during each twelve-month
period as follows:

(1) The sum of fifteen dollars ($15.) for the period commenc-
ing on the first expiration of a tenant’s lease, after such
adoption of this Article, and terminating on the first
anniversary date of such lease.
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