BOROUGH OF EDGE WATER

ORDINANCE NO.1393-2008
An Ordinance Amending and Supplementing Chapter 249 of the Code of the
Borough of Edgewater By Adding a New Section Entitled “Pedestrian Protection at
Construction Sites”

WHEREAS, the Mayor and Council are concerned for the safety of pedestrians, including children, in the area of construction sites in the Borough, and

WHEREAS, the Mayor and Council are desirous of installing adequate protective barriers at construction sites and maintaining walkways along the length of the construction site in good repair throughout the course of construction,

NOW THEREFORE, BE IT ORDAINED by the Mayor and Council of the

Borough of Edgewater, County of Bergen, State of New Jersey, that Chapter 249 of the

Borough Code shall be amended by an Ordinance entitled “Pedestrian Protection at

Construction Sites,” as follows:

Section 1. The Code of the Borough of Edgewater is hereby amended by supplementing Chapter 249, Land Use and Development, and adding a new Section 249-122, Pedestrian Protection at Construction Sites, as follows:

CHAPTER 249 Land Use and Development

Pedestrian Protection at Construction Sites

§ 249-122 Pedestrian Protection at Construction Sites

A.
Temporary construction fence.

(1)
Prior to the commencement of any site clearance, demolition, excavation or other construction activity, a developer shall erect a temporary construction fence along the entire boundary of the construction site. Wherever it is safe and practical to do so, the fence shall be located on the side of any existing sidewalk (“walkway”) closest to the construction site, so as to preserve said walkway for public use during the period of construction activity.

(2)
The temporary construction fence shall be eight (8) feet in height, and shall be constructed of non-climbable, chain-link material.

(3) The temporary construction fence shall provide for gated access to the construction site, which gate shall remain closed, except during working hours when construction activity is actively taking place, and the gate shall be padlocked at the close of the workday.

(4) The temporary construction fence shall be maintained in good condition until construction activity at the site is completed, at which time the fence shall be removed. A Certificate of Occupancy shall not be issued prior to removal of the construction fence.

(5)  The temporary construction fence is authorized under this Ordinance for     reasons of public safety, and the provisions in Chapter 249 of the Borough Code, § I 00.F, “Fences and Walls,” shall otherwise remain in full force and effect.

B.
Pedestrian walkways.

(1)
Wherever safe and feasible, all existing pedestrian walkways shall be preserved for continued public use during site clearance, demolition, excavation or other construction activity. The developer shall ensure that all pedestrian walkways in use are restored to good repair along the entire length of the construction site prior to commencement of any site clearance, demolition, excavation or other construction activity.

(2)
Where there is no existing walkway along a property boundary which abuts a public roadway, the developer shall install a walkway along the entire length of the construction site prior to commencement of any site clearance, demolition, excavation or other construction activity.

(3)
The developer shall ensure that all pedestrian walkways measure at least 4 feet in width, are composed of a durable walking surface and otherwise conform to Chapter 249-74 of the Borough Code, entitled “Sidewalks.”

(4)
The developer shall maintain all walkways in good repair throughout the course of construction. A Certificate of Occupancy shall not issue if a walkway is not in good repair at the time of the application.

C.
Development review procedure.

(1)
All applications for site plan approval and subdivision review shall provide that the requirements in this Ordinance regarding temporary construction fences and pedestrian walkways have been or will be complied with, as the case may be. Final approval of plans shall not be granted unless said plans contain drawings and provisions for a temporary construction fence and walkway(s) in accordance with this Ordinance.

(2)
The Code Section and Title of this Ordinance shall be recited in every Developer’s Agreement after the effective date of this Ordinance and the terms hereof incorporated therein and made a part thereof.

(3)
The provisions of this Ordinance shall be applicable to every construction site in the Borough in which a Certificate of Occupancy has not been issued as of the effective date of this Ordinance, except as otherwise provided herein.

D.
Enforcement. The Code Officer for the Borough shall issue a Cease and Desist Order at any construction site failing to abide by the foregoing provisions for a temporary construction fence or a walkway until such time as there is full compliance with this Ordinance.

Section 2. Effect of Invalidation of Section.

If any part or parts of this Ordinance are for any reason held to be invalid, such adjudication shall not affect the validity of the remaining portions of this Ordinance.

Section 3. When Effective.

This Ordinance shall become effective immediately upon final passage and publication as required by law.









___________________________ 

NANCY MERSE, Mayor

ATTEST:

BARBARA RAE, RMC, CMC

Borough Clerk

INTRODUCED:  July 14, 2008

ADOPTED:  September 15, 2008
APPROVED:
 September 15, 2008
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