BOROUGH OF EDGEWATER
ORDINANCE No. 2024-002
AN ORDINANCE AMENDING ORDINANCE NO. 2020-006 ENTITLED “AN ORDINANCE GRANTING MUNICIPAL CONSENT TO THE RENEWAL OF A FRANCHISE TO SPECTRUM NEW YORK METRO LLC, TO CONSTRUCT, OWN, OPERATE AND MAINTAIN A CABLE TY SYSTEM IN THE BOROUGH OF EDGEWATER, COUNTY OF BERGEN AND STATE OF NEW JERSEY.”



WHEREAS, the Borough of Edgewater has been advised by the State Board of Public Utilities that the Borough is entitled to a higher franchise fee; and 

WHEREAS, the Borough of Edgewater would benefit by this increase.

NOW THEREFORE BE IT ORDAINED by the Mayor and Council of the Borough of Edgewater, County of Bergen, State of New Jersey as follows:

SECTION 1.  That SECTION 5. FRANCHISE FEE shall be amended to read as follows:

SECTION 5.  FRANCHISE FEE
Pursuant to the terms and conditions of the Cable Television Act, the Company shall, during each year of operation under the consent granted herein, pay to the Borough three and one-half percent (3.5%) of the gross revenues from all recurring charges in the nature of subscription fees paid by subscribers for its cable television reception service in the Borough.

SECTION 2.   All the rest, residue and remainder of the Ordinance shall remain the same and in full force and effect. 

SECTION 3. SEVERABILITY
If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court or federal or state agency of competent jurisdiction, such portion shall be deemed a separate, distance and independent provision and such holding shall not affect the validity of the remaining portions hereof.

SECTION 4.  MUNICIPAL LIABILITY
The Company hereby agrees to indemnify and hold the Borough, including its agents and employees, harmless from any claims or damages resulting from the negligent actions of the Company in constructing, operating or maintaining the Cable System.  The Borough agrees to give the Company written notice of its obligation to indemnify the Borough within thirty (30) days of receipt of a claim or action pursuant to this section.  Failure to provide such notice shall not invalidate the Company’s obligations hereunder.  Notwithstanding the foregoing, the Company shall not be obligated to indemnify the Borough for any damages, liability or claims resulting from the willful misconduct or negligence of the Borough or for the Borough’s use of the cable system.

SECTION 5. EFFECTIVE DATE
This ordinance shall take effect immediately upon final publication as required by law.

SECTION 6. REPEAL OF INCONSISTENT ORDINANCES
All ordinances and parts of ordinances that are inconsistent with the provisions of this ordinance are hereby repealed to the extent of such inconsistency.

SECTIONS 7. CONTRACT OR AGREEMENT
The Mayor and Borough Administrator are hereby authorized to sign any agreement or contract necessary to ratify the terms of this Ordinance. Such Agreement shall be approved by the Borough Attorney. 

Introduced:

Adopted: 

Approved: 


The foregoing ordinance is hereby approved:

									
____________________________			_______________________________
[bookmark: _GoBack]Michael McPartland					Annamarie O’Connor, RMC
Mayor							Borough Clerk

