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	SECOND BY:
	 
[bookmark: _GoBack]Councilman A. Bartolomeo
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	BARTOLOMEO
	X
	 
	 
	 
	
	
	
	



	WHEREAS the Borough of Edgewater previously adopted Resolution No. 2014-063 which Resolution set forth the procedural history of the award of a contract to Waterside Construction, LLC (“Waterside”) for the remediation and renovation to Veteran’s Field in accordance with the bid specifications; and
	WHEREAS the Borough was presented with documentation that confirmed that during the remediation phase of the contract, Waterside imported contaminated fill onto Veteran’s Field that contained elevated levels of PCB’s.  The importation of contaminated fill onto the field constituted a breach of Contract by Waterside. The Borough of Edgewater thereafter declared Waterside in Default of the Contract; and
	WHEREAS pursuant to the terms of the Contract, the Borough  made a good faith effort to mediate the claims that arose as a result of the Breach of Contract with Waterside; and
	WHEREAS after several mediation sessions between the Borough and Waterside which included the assistance of Retired Superior Court Judge Daniel Mecca, the parties were unable to reach a mutually agreeable settlement of the issues in this matter.
	NOW, THEREFORE BE IT RESOLVED BY the Borough of Edgewater that the Borough hereby declares that Waterside, which was previously declared to be in Default of their Contract with the Borough for the remediation of Veteran’s Field has failed to cure such default, and therefore in accordance with the Contract, Waterside is hereby TERMINATED for the reasons previously set forth on the record.
	BE IT FURTHER RESOLVED that the Borough shall pursue all legal remedies available to them for the full reimbursement of all damages and expenses against Waterside and other responsible parties.
	BE IT FUTHER RESOLVED that a copy of this Resolution shall be sent to Waterside and Liberty Mutual Insurance Company which company issued the Performance and Payout Bond for this project.
 

































I hereby certify that this Resolution was adopted by the Governing Body on September 15, 2014.

								______________________________ 
			BARBARA RAE, RMC, CMC
			Borough Clerk
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WHEREAS 


the Borough of Edgewater previously adopted Resolution No. 2014


-


063 


which Resolution set forth the procedural history of the award of a contract to Waterside 


Construction, LLC (“Waterside”) for the 


remediation and renovation to Veteran’s Field in 


accordance with the bid specifications; and


 


 


WHEREAS


 


the Borough was presented with documentation that confirmed that during 


the remediation phase of the contract, Waterside imported contaminated fill onto Veteran’s Field 


that contained elevated levels of PCB’s.  The importation of contaminated fill onto th


e field 


constituted a breach of Contract by Waterside. The Borough of Edgewater thereafter declared 


Waterside in Default of the Contract; and


 


 


WHEREAS


 


pursuant to the terms of the Contract, the Borough  made a good faith effort 


to mediate the claims that a


rose as a result of the Breach of Contract with Waterside; and


 


 


WHEREAS


 


after several mediation sessions between the Borough and Waterside which 


included the assistance of Retired Superior Court Judge Daniel Mecca, the parties were unable to 


reach a mutual


ly agreeable settlement of the issues in this matter.


 


 


NOW, THEREFORE BE IT RESOLVED BY 


the Borough of Edgewater that the 


Borough hereby declares that Waterside, which was previously declared to be in Default of their 


Contract with the Borough for the reme


diation of Veteran’s Field has failed to cure such default, 


and therefore in accordance with the Contract, Waterside is hereby 


TERMINATED


 


for the 


reasons previously set forth on the record.


 


 


BE IT FURTHER RESOLVED 


that the Borough shall pursue all legal re


medies 


available to them for the full reimbursement of all damages and expenses against Waterside and 


other responsible parties.
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    WHEREAS  the Borough of Edgewater previously adopted Resolution No. 2014 - 063  which Resolution set forth the procedural history of the award of a contract to Waterside  Construction, LLC (“Waterside”) for the  remediation and renovation to Veteran’s Field in  accordance with the bid specifications; and     WHEREAS   the Borough was presented with documentation that confirmed that during  the remediation phase of the contract, Waterside imported contaminated fill onto Veteran’s Field  that contained elevated levels of PCB’s.  The importation of contaminated fill onto th e field  constituted a breach of Contract by Waterside. The Borough of Edgewater thereafter declared  Waterside in Default of the Contract; and     WHEREAS   pursuant to the terms of the Contract, the Borough  made a good faith effort  to mediate the claims that a rose as a result of the Breach of Contract with Waterside; and     WHEREAS   after several mediation sessions between the Borough and Waterside which  included the assistance of Retired Superior Court Judge Daniel Mecca, the parties were unable to  reach a mutual ly agreeable settlement of the issues in this matter.     NOW, THEREFORE BE IT RESOLVED BY  the Borough of Edgewater that the  Borough hereby declares that Waterside, which was previously declared to be in Default of their  Contract with the Borough for the reme diation of Veteran’s Field has failed to cure such default,  and therefore in accordance with the Contract, Waterside is hereby  TERMINATED   for the  reasons previously set forth on the record.     BE IT FURTHER RESOLVED  that the Borough shall pursue all legal re medies  available to them for the full reimbursement of all damages and expenses against Waterside and  other responsible parties.  

