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WHEREAS, the Borough of Edgewater (“Borough”) is a municipal corporation of the State of New Jersey, Bergen County, established in accordance with N.J.S.A. 40A:60-1 et seq.; and 
WHEREAS, North Bergen Liberty Generating, LLC, 633 West Fifth Street, Suite 1900, Los Angeles Ca, whose agent is AKRF, Inc., 307 Fellowship Road, Suite 214, Mount Laurel, New Jersey, (“NBLG”), is a private power supplier with a natural gas fueled generating station in North Bergen New Jersey; and

WHEREAS, NBLG has entered into agreements with parties to provide electric into New York City and is asking for permission to construct a 345 KV generator lead within sections of the public right-of-way in the Borough; and

WHEREAS, NBLG has requested the consent of the Borough to occupy public rights-of-way within the Borough for the purpose of constructing, installing, operating, repairing, maintaining and replacing a 345 KV generator lead system as well as in private properties known as Block 86, Lots 20.01, 20.06, and Block 82, Lot 1; and
 
WHEREAS, New Jersey law permits such use within the public right-of-way as well as the above listed private properties provided that there is the consent of the relevant municipality; and 

WHEREAS, the granting of such consent is and shall be conditional upon NBLG continued compliance with all existing and future ordinances of the Borough, its indemnification of the Borough as to all claims and liability resulting from any injury or damage that may arise from the construction, installation, operation, repair, maintenance, disconnect, replacement and removal of its 345 KV generator lead within certain public rights-of-way, and the provision of liability insurance coverage for personal injury and property damage; and

WHEREAS, it is deemed to be in the best interests of the Borough and its citizens, for the Borough to grant municipal consent to NBLG to occupy the public rights-of-way within the Borough as well as the above referenced private properties for this purpose;

NOW, THEREFORE, BE IT RESOLVED NOW, by the Mayor and Council of the Borough of Edgewater, in the County of Bergen, State of New Jersey as follows:

1. That non-exclusive consent is hereby granted to NBLG to occupy the public rights-of-way as well as the private properties above listed within the Borough for the purpose of construction, installation, operation, repair, maintenance and replacement of a 345 KV generator lead  system and equipment, subject to the following:

a. NBLG, and its successors and assigns, shall adhere to all applicable Federal, State, and Local laws regarding safety requirements related to the use of the public right-of-way.

b. NBLG, and its successors and assigns, shall comply with all applicable Federal, State, and Local laws requiring permits prior to beginning construction, and shall obtain any applicable permits that may be required by the Borough.


c. Such permission be and is hereby given upon the condition and provision that NBLG, and its successors and assigns, shall indemnify, defend and hold harmless the Borough, its officers, agents, and servants from any claim of liability or loss or bodily injury or property damage resulting from or arising out of the acts or omissions of NBLG or its agents in connection with the use and occupancy poles located within the public right-of-way, except to the extent resulting from the negligent acts or omissions of the Borough.

d. NBLG shall, at its own costs and expense, maintain commercial general liability insurance with limits not less than $1,000,000 for injury to or death of one or more persons in any one occurrence and $500,000 for damage or destruction to property in any one occurrence.  NBLG shall include the Borough as an additional insured.


e. NBLG shall be responsible for the repair of any damage to paving, existing utility lines, or any surface or subsurface installations, arising from its construction, installation or maintenance of its facilities.


f. The permission and authority granted by this resolution shall grant access to yet to be determined locations for its equipment and in accordance with plans submitted to the building department for subsequent approval.  NBLG and the Borough shall execute prior to installation, a license agreement in a form substantially similar to that attached as Exhibit A.

		
2.	A copy of this Resolution shall be filed in the office of the Borough Clerk and available for public inspection.





	
I hereby certify that the above resolution was adopted by the Governing Body on March 19, 2018.
	


	____________________________			________________________
	Michael McPartland       					Annamarie O’Connor, RMC	
	Mayor 							Borough Clerk
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