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AN ORDINANCE TO AMEND Chapter 240, ARTICLE XVI “AFFORDABLE HOUSING AND MARKETING REGULATIONS IN THE CODE OF THE BOROUGH OF EDGEWATER

WHEREAS, in accordance with In the Matter of the Adoption of N.J.A.C. 5:96 & 5:97 by the New Jersey Council on Affordable Housing, 221 N.J. 1 (2015) (“Mount Laurel IV”), the Borough of Edgewater filed an action for declaratory judgment requesting that the Court declare that the Borough has complied with its constitutional obligation to provide a realistic opportunity for the development of housing that is affordable to low- and moderate-income families and individuals; and

WHEREAS, in order to carry out such Constitutional obligation, the Code of the Borough of Edgewater was amended by Ordinance No. 2020-012 to include provisions addressing Edgewater’s constitutional obligation to provide for its fair share of low- and moderate-income housing, as directed by the Superior Court and consistent with N.J.A.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C. 5:80-26.1, et seq., as amended and supplemented, and the New Jersey Fair Housing Act of 1985; and

WHEREAS, additional amendments are required to provide additional clarifications and requirements resulting from the Borough’s declaratory judgment action.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Edgewater as follows:

SECTION 1. § 240-147.1.(d) “Affordable Housing” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:


§ 240-147.  Affordable Housing Regulations
1.	Affordable Housing 
 
(d)	The Borough shall annually provide a status report of the implementation of the Housing Element and Fair Share Plan. which shall be available for public review through the Edgewater Municipal Clerk’s Office, 55 River Road, Edgewater, New Jersey
	i.	Beginning on the first anniversary of the ”Judgment of Compliance and Repose” or “the judicial equivalent of substantive certification,”  and on every anniversary of that date through July 1, 2025, the Borough agrees to provide annual reporting of its Affordable Housing Trust Fund activity to the New Jersey Department of Community Affairs (DCA), Council on Affordable Housing (COAH) or Local Government Services (LGS), or other entity designated by the State of New Jersey, with a copy provided to Fair Share Housing Center (FSHC) and posted on the municipal website, using forms developed for this purpose by DCA, COAH or LGS.  The reporting shall include an accounting of all Affordable Housing Trust Fund activity, including the source and amount of funds collected and the amount and purpose for which any funds have been expended.  

	ii.	Beginning on the first anniversary of the ”Judgment of Compliance and Repose” or “the judicial equivalent of substantive certification,”  and on every anniversary of that date through July 1, 2025, the Borough agrees to provide annual reporting of the status of all affordable housing activity within the municipality through posting on the municipal website with a copy of such posting provided to FSHC, using forms previously developed for this purpose by COAH or any other forms endorsed by the Special Master and FSHC. 

	iii. 	Within 30 days of the third anniversary of the ”Judgment of Compliance and Repose” or “the judicial equivalent of substantive certification,”  and every third year thereafter until July 1, 2025, as required by N.J.S.A. 52:27D-329.1, the Borough will post on its municipal website, with a copy provided to FSHC, a status report as to its satisfaction of its very-low income requirements, including its family very-low income requirements.  Such posting shall provide the opportunity for interested parties to submit comments to the Borough, with a copy to the court, and FSHC, regarding whether the Borough has complied with its very-low income housing obligation under the terms of the executed Settlement Agreement. 

SECTION 2. § 240-147.4 “Inclusionary Zoning” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:

§ 240-147.  Affordable Housing Regulations
4.	Inclusionary Zoning
(a)	Presumptive densities and set-asides.  To ensure the efficient use of land through compact forms of development and to create realistic opportunities for the construction of affordable housing, inclusionary zoning permits minimum presumptive densities and presumptive maximum affordable housing set-asides as follows:
1.	For Sale and Rental Developments
i.	The 615 River Road Redevelopment Plan provides for a 15% set-aside for rental restricted units and a 20% set-aside for for-sale restricted units [and a density of 84 units per acre.]  with a maximum of 1200 units permitted.
The zoning of the R-5 zone provides for a 15% set-aside for rental restricted units and a 20% set-aside for for-sale restricted units and a density of 35 units per acre for mid-rise housing; and 105 du/ac for high rise housing.  
The zoning of the AH-2 zone for Block 89, Lot 4, provides for a 15% set-aside for restricted units and a density of 100 units per acre.  
2.	At least 13% of the units in any development shall be affordable to very-low income households.


SECTION 3. § 240-147.5.(d) “New Construction” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:
§ 240-147.  Affordable Housing Regulations
5.  New Construction  
 (d)	Maximum Rents and Sales Prices
1.	In establishing rents and sales prices of affordable housing units, the administrative agent shall follow the procedures set forth in UHAC, NJHMFA and/or HUD depending on financing structure and oversight and utilizing the most recently published regional weighted average of the uncapped Section 8 income limits published by HUD and approved [established] by the Court, COAH, or a successor entity.
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SECTION 4. § 240-148.1 “Affirmative Marketing Requirements” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:

§ 240-148.  Marketing and controls for affordable housing units 

1.  Affirmative Marketing Requirements
(a)	Edgewater shall adopt by resolution an Affirmative Marketing Plan, subject to approval of the Court, COAH, or a successor entity, compliant with N.J.A.C. 5:80-26.15, as may be amended and supplemented.
(b)	The affirmative marketing plan is a regional marketing strategy designed to attract buyers and/or renters of all majority and minority groups, regardless of race, creed, color, national origin, ancestry, marital or familial status, gender, affectional or sexual orientation, disability, age or number of children to housing units which are being marketed by a developer, sponsor or owner of affordable housing.  The affirmative marketing plan is also intended to target those potentially eligible persons who are least likely to apply for affordable units in that region.  It is a continuing program that directs all marketing activities toward Housing Region 1 and covers the period of deed restriction.
(c)	The affirmative marketing plan shall provide a regional preference for all households that live and/or work in Housing Region 1, comprised of Sussex, Passaic, and Bergen counties.
(d)	The Administrative Agent designated by the Edgewater shall assure the affirmative marketing of all existing and future affordable units consistent with the Affirmative Marketing Plan for the municipality.  
(e)	In implementing the affirmative marketing plan, the Administrative Agent shall provide a list of counseling services to low- and moderate-income applicants on subjects such as budgeting, credit issues, mortgage qualification, rental lease requirements, and landlord/tenant law.   
(f)	The affirmative marketing process for available affordable units shall begin at least four months prior to the expected date of occupancy. 
[(g)	The costs of advertising and affirmative marketing of the affordable units shall be the responsibility of the developer, sponsor or owner, unless otherwise determined or agreed to by Edgewater.]
 (g)	The Affirmative Marketing Plan shall describe the media to be used in advertising and publicizing the availability of housing. In implementing the Affirmative Marketing Plan, the Administrative Agent shall consider the use of language translations where appropriate. 
 (h)	The costs of advertising and affirmative marketing of the affordable units shall be the responsibility of the developer, sponsor or owner, unless otherwise determined or agreed to by Edgewater.
(i)	Applications for affordable housing shall be available in several locations, including, at a minimum (list regions county municipal buildings and libraries); and the developer’s rental office. Applications shall be mailed to prospective applicants upon request. 
(j)	In addition to other affirmative marketing strategies, the Administrative Agent shall provide specific notice of the availability of affordable housing units in Edgewater to the following entities:  FSHC, the New Jersey State Conference of the NAACP, the Latino Action Network, Bergen County NAACP, Urban League of Bergen County, Bergen County Housing Coalition, and Supportive Housing coalition. 

SECTION 5. § 240-148.1 “Affirmative Marketing Requirements” of Chapter 240 of The Code of the Borough of Edgewater is hereby amended and supplemented by deleting the text [marked in bold and enclosed in brackets] and inserting the text underlined and marked in bold to read as follows:

SECTION 6. REPEALER
All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such inconsistencies. 	

SECTION 7. SEVERABILITY
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and such holding shall not affect the validity of the remaining portions thereof. 

SECTION 8. EFFECTIVE DATE
This ordinance shall take effect upon passage and publication as provided by law.

