BOROUGH OF EDGEWATER
ORDINANCE NO 2021-012

AN ORDINANCE TO VACATE A PORTION OF OLD RIVER ROAD IN THE BOROUGH OF EDGEWATER, BERGEN COUNTY, AND STATE OF NEW JERSEY 

WHEREAS, the Borough of Edgewater (the “Borough”) may enact ordinances pertaining to public streets, thoroughfares and sidewalks located within the Borough; and 

WHEREAS, the Borough is authorized pursuant to N.J.S.A. 40:67-1 et seq. and N.J.S.A. 40A:12-5, to establish, change the grade of or vacate any public street, highway, lane or alley, or any part thereof at the discretion of the Borough; and

WHEREAS, there exists in the Borough of Edgewater (“Borough”) a street known as Old River Road; and

WHEREAS, there is a portion of Old River Road, consisting of 3,649.08 or approximately 0.084 acres, which is bordered by the southeasterly sideline of Old River Road, and the northwesterly sideline of Gorge Road and Lot 4 in Block 89 on the Borough’s Tax Map; and the real property owned by 180 Old River Road DFT 2017 LLC; and 

WHEREAS, said portion of Old River Road was conveyed by deed and easement to the County of Bergen as shown on a certain map entitled, “Right of Way Map, River Road Re-Alignment, South Section, Borough of Edgewater, Bergen County, New Jersey, Sheet 2 of 5, filed in the Bergen County Clerk’s Office as Map No. 9154 on January 7, 2000 in order reserve area for the future County right-of-way widening and/or improvements; 

WHEREAS, as a result of the constructed Gorge Road Right-of-Way and related vicinity roadway improvements, the County of Bergen has determined that this deed and easement are no longer necessary, and has offered the Borough of Edgewater this portion of the County right-of-way conveyed by deed and easement (portion of Old River Road for future road widening purposes); and

[bookmark: _Hlk20918754]WHEREAS, the Mayor and Council has determined that assuming ownership and maintenance the portion of Old River Road, which is more particularly described by the metes and bounds description to be vacated  entitled “Road Vacation Deed Portion of Old River Road, Borough of  Edgewater, Bergen County, New Jersey “ dated April 13, 2016, attached  hereto as  Schedule A,  and depicted on Sheet 1 of 1 entitled, “ Proposed Street Vacation Map, Lot 4, Block 89, No. 180 Old River Road, Borough of Edgewater, Bergen County, New Jersey”,  dated April 6, 2016 attached hereto as Schedule B, both prepared by Hubschman Engineering, P.A. is also no longer necessary for general public roadway improvements, and the rights of the public will not be injuriously or adversely affected by this vacation, and will eliminate the  Borough’s responsibilities to improve and  maintain the vacated area as shown on Drawing No. C-4, entitled, “Preliminary & Final Major Site Plans for 180 Old River Road DFT 2017, LLC Proposed 14-Story Multi-Family Residential Building”, revised April 26, 2019, prepared by Stonefield Engineering & Design and attached hereto as Schedule C.

WHEREAS, N.J.S.A. 40:67-19 authorizes a municipality to release and extinguish the public’s rights arising from the dedication of a street; and


WHEREAS, the Mayor and Council has determined it is the best interests of the Borough to vacate the portion of Old River Road as described in Schedule A of this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF EDGEWATER, as follows:

Section 1:

Subject to the conditions set forth herein, the rights of the public and the Borough of Edgewater in and to the portion of Old River as described in Schedule A and shown on Schedule B attached to this Ordinance are hereby extinguished.

Section 2:

As required by N.J.S.A. 40:67-1(b), expressly reserved and excepted from the portion of this Ordinance relating to the vacation of the portion of Old River Road as described in Schedule A attached to this Ordinance are all rights and privileges heretofore possessed by public utilities as defined in 
N.J.S.A. 48:2-13, and any cable television company as defined in the “Cable Television Act,” under the street to be vacated.   A perpetual easement, if the same is required, is reserved for the benefit of the public utility companies for the purpose of ingress and egress over and upon the same in order to maintain, repair or replace existing utility facilities, if any, including water, sanitary sewer, storm sewer, electric, gas, cable, telephone  conduits and poles that may be located beneath the surface of the foregoing premises or above the same.

Section 3:	 

Upon the vacation of the portion of Old River Road as described in Schedule A of this Ordinance, in accordance with New Jersey law, said property described in Schedule A shall revert back to the adjacent property,  Lot 4 in Block 89,  shown on the Borough of Edgewater Tax Map 8.
 
Section 4:

At least one week prior to the time fixed for the consideration of this Ordinance for final passage, a copy hereof, together with the notice of introduction thereof and the time and place when and where the Ordinance will be further considered for final passage, shall be mailed to every person whose land may be affected by this Ordinance so far as may be ascertained.  Said notices shall be mailed by the Borough Clerk in accordance with the provisions of N.J.S.A. 40:49-6.

Section 5:

The Borough Clerk shall, within sixty (60) days of the effective date of this Ordinance, file a copy of this Ordinance certified by her under the seal of the municipality to be a true copy thereof, together with a proof of publication thereof, in the office of the Clerk of the County of Bergen in accordance with the provisions of N.J.S.A. 40:67-21.

Section 6.

Repeal of Inconsistent Provisions.  All ordinances or parts thereof in conflict or inconsistent with this Ordinance are hereby repealed, but only however, to the extent of such conflict or inconsistency; it being the legislative intent that all ordinances or part of ordinances now existing or in effect unless the same being conflict or inconsistent with any provision of this Ordinance shall remain in effect.

Section 7:

The Mayor, Borough Clerk and/or Borough Attorney be and hereby are authorized to prepare and execute such documents and take such further action as may be reasonably required to effectuate the intent and purpose of this Ordinance.

Section 8.

This Ordinance shall take effect upon passage, adoption, and publication in the manner prescribed by law.

Introduced: 
Adopted:    


___________________________							___
Annamarie O'Connor, Borough Clerk			Michael J. McPartland, Mayor
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