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BOROUGH OF EDGEWATER
ORDINANCE #

AN ORDINANCE OF THE BOROUGH OF EDGEWATER, COUNTY OF BERGEN, STATE OF
NEW JERSEY, AMENDING AND SUPPLEMENTING CHAPTER __ OF THE BOROUGH CODE
TO IMPLEMENT AFFORDABLE HOUSING

WHEREAS, pursuant to N.J.S.A. 40:55D-62b, the Mayor and Council of the Borough of
Edgewater are authorized and empowered to adopt and amend the zoning ordinance of the Borough
of Edgewater; and

WHEREAS, the Borough further recognizes the continuing need for and its responsibility to
maintain its efforts in creating affordable housing within the Borough consistent with the “Fair Housing
Act,” P.L. 1985, ¢ 222 (C-52:27D-301 et seq.); and

WHEREAS, the Mayor and Council have deemed it in the best interests of the Borough to amend
the zoning ordinance and adopt the regulations set forth herein to address such efforts; and

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Edgewater, as
follows:

Affordable Housing Zone 2 (AH-2).

§__ .

Section 1. Objectives.
A. To provide a realistic opportunity for affordable housing development.

Section 2. Applicability.

A. The following parcels, identified by block and lot, shall be zoned as indicated, and the Borough
of Edgewater Zoning Map shall be amended as necessary in accordance therewith:

ADDRESS BLOCK LOT

156 UNDERCLIFF AVE 78 3
154-A UNDERCLIFF

AVE 78 4
154 UNDERCLIFF AVE 78 4.01
152 UNDERCLIFF AVE 78 5
148 UNDERCLIFF AVE 78 6
114 UNDERCLIFF AVE 78 8
108 UNDERCLIFF AVE 78 9.01
110 UNDERCLIFF AVE 78 9.02
112 UNDERCLIFF AVE 78 10
140-142 UNDERCLIFF 78 12




ADDRESS BLOCK LOT
MOUNTAINSIDE 78 13
EDGEWATER ROAD 79 1
EDGEWATER ROAD 79 2.01
EDGEWATER ROAD 79 2.02
EDGEWATER ROAD 79 2.03
EDGEWATER ROAD 79 2.04
EDGEWATER ROAD 79 &)
EDGEWATER RQAD 79 4
EDGEWATER ROAD 79 B

B. Affordable housing units being constructed on site shalt meet the requirements of Edgewater's

Affordable Housing Ordinance and shall be in conformance with COAH's third round rules at
N.J.A.C. 5:94-1 et seq., and the Uniform Housing Affordability Controls at N.J.A.C. 5:80-26.1 et
seq., including, but not limited to reguirements regarding phasing schedule, controls on
affordability, low-/moderate-income split, heating source, maximum rent and/or sales price,
affordability average, bedroom distribution and affirmative marketing.

To the greatest extent possible, affordable housing units being provided within inclusionary
developments shall be disbursed throughout inclusicnary developments and shall be located
within buildings designed to be architecturally indistinguishable from the market-rate units
otherwise being constructed within the development. To that end, the scale, massing, roof
pitch and architectural detailing (such as the selection of exterior materials, doors, windows,
etc.) of the buildings containing the affordable housing units shall be similar to and compatible
with that of the market-rate units.

Section 3. Uses,

A.

Permitted uses.

1. Multi-family residential subject to the provisions of the R-3 zone with a minimum of a
15% set-aside for affordable housing.

B. Accessory uses.

1. All customary accessory uses.

Section 4. Bulk Regulations:

A.

The minimum lot area required shall be 10,000 SF. There shall be no minimum lot width or
minimum lot depth requirement.

The remainder of the bulk regulations for multi-family residential shall follow the regulations
of the R-3 zone for apartments and townhouses as follows:

1. Minimum Front Yard: 25’

2. Minimum Side Yard: 20’



3. Minimum Rear Yard: 25’
4. Maximum Building Coverage: 40%
5. Maximum Impervious Coverage: 75%
6. Maximum Building Height: 3 residential stories/ 35
7. Density: 12 du/ac
Section 5. Signs.
A. Signage shall be subject to the requirements of Article XVIIl of this Chapter.
Section 6. Parking and Loading.
A. Parking and Loading shall be subject to the requirements of Article XIX of this Chapter.

B. Structured parking is permitted. The number of parking stories shall not be counted towards
the number of stories permitied.

Section 7. Other provisions superseded.

A In the event of any inconsistency between the provisions of this section and any other section
of Chapter 240, the provisions of this section shall prevail.

Section 9. Planning Board review.
Upon approval of this Ordinance upon First Reading by the Mayor and Council of the Borough of

Edgewater, this Ordinance shall be transmitted to the Planning Board for its review and
recommendation.

Section 10. Severabllity.
If any provision or portion of a provision of this ordinance is held to be unconstitutional, preempted by

Federal or State law, or otherwise invalid by any court of competent jurisdiction, the remaining
provisions of the ordinance shall not be invalidated and shall remain in full force and effect.

Section 11. Effective date.
This Ordinance shall take effect immediately upon final publication as required by law.
Section 12. Repeal of inconslistent ordinances.

All ordinances and parts of ordinances which are inconsistent with the provisions of this ordinance are
hereby repealed to the extent of such inconsistency.



Michael J. McPartland, Mayor

ATTEST:

Anna Marie 0'Connor, RMC, CMC
Borough Clerk

INTRODUCED:
ADOPTED:

APPROVED:



AFFORDABLE HOUSING ORDINANCE

AN ORDINANCE TO REPEAL AND REPLACE Chapter 240, ARTICLE XVI “FAIR SHARE AND MARKETING
REGULATION” AND ARTICLE XVII “GROWTH SHARE” IN THE CODE OF THE BOROUGH OF EDGEWATER
TO ADDRESS THE REQUIREMENTS OF THE FAIR HOUSING ACT AND THE UNIFORM HOUSING
AFFORDABILITY CONTROLS (UHAC) REGARDING COMPLIANCE WITH THE BOROUGH'S AFFORDABLE
HOUSING OBLIGATIONS

WHEREAS, in accordance with In the Matter of the Adoption of N.JAC. 5:96 & 5:97 by the
New Jersey Council on Affordable Housing, 221 N.J. 1 (2015) (“Mount Laurel IV"), the Borough of
Edgewater filed an action for declaratory judgment requesting that the Court declare that the
Borough has complied with its constitutional obligation to provide a realistic opportunity for the
development of housing that is affordable to low- and moderate-income families and individuals; and

WHEREAS, in order to carry out such Constitutional obligation, the Code of the Borough of
Edgewater must be amended to include provisions addressing Edgewater's constitutional obligation
to provide for its fair share of low- and moderate-income housing, as directed by the Superior Court
and consistent with N.J.A.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C. 5:80-26.1, et
seq., as amended and supplemented, and the New Jersey Fair Housing Act of 1985; and

WHEREAS, this Ordinance is intended to provide assurances that low- and moderate-income
units ("affordable units") are created with controls on affordability over time and that low- and
moderate-income households shall occupy those units; and

WHEREAS, this Ordinance shall apply except where inconsistent with applicable law; and

WHEREAS, the Borough of Edgewater Planning Board has adopted a Housing Element and
Fair Share Plan pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq.; and

WHEREAS, the Housing Element and Fair Share Plan have been endorsed by the governing
body; and

WHEREAS, this Ordinance implements and incorporates the adopted and endorsed Housing
Element and Fair Share Plan and addresses the requirements of N.J.AC. 5:93-1, et seq., as
amended and supplemented, N.JLA.C.5:80-26.1, et seq. as amended and supplemented, and the
New Jersey Fair Housing Act of 1985;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Edgewater
as follows:

SECTION 1. Article XVl “Fair Share and Marketing Regulations” of Chapter 240 The Code of the
Borough of Edgewater is hereby repealed and replaced with a new Article XVl titled “Affordable
Housing and Marketing Regulations: which shall provide as follows:

Article XVI
AFFORDABLE HOUSING AND MARKETING REGULATIONS

§240-147. Affordable Housing Regulations
1. Affordable Housing



(b)

(c)

(d)

This Ordinance is intended to assure that low- and moderate-income units ("affordable
units") are created with controls on affordability over time and that low- and moderate-
income households shall occupy these units. This Ordinance shall apply to all affordable
housing devetopments and affordable housing units that currently exist, that are Approved to
be created, and to those that may be proposed to be created within the Borough of
Edgewater, except where inconsistent with applicable law.

The Edgewater Planning Board has adopted a Housing Element and Fair Share Plan
pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. The Fair Share Plan
has been endorsed by the governing body. The Fair Share Plan describes the ways
Edgewater shall address its fair share for low- and moderate-income housing as determined
by the Court, COAH, or a successor entity and documented in the Housing Element.

This Ordinance implements and incorporates the Fair Share Plan and addresses the
requirements of N.J.A.C. 5:23, as may be amended and supplemented,

The Borough shall annually provide a status report of the implementation of the Housing
Element and Fair Share Plan. which shall be available for public review through the
Edgewater Municipal Clerk’s Office, 55 River Road, Edgewater, New Jersey

A. Beginning on the first anniversary of the execution of the Settlement Agreement,
and on every anniversary of that date through July 1, 2025, the Borough agrees to provide
annual reporting of its Affordable Housing Trust Fund activity to the New Jersey
Department of Community Affairs (DCA), Council on Affordable Housing (COAH) or
Local Government Services (LGS), or other entity designated by the State of New Jersey,
with a copy provided to Fair Share Housing Center (FSHC) and posted on the municipal
website, using forms developed for this purpose by DCA, COAH or LGS. The reporting
shall include an accounting of all Affordable Housing Trust Fund activity, including the
source and amount of funds collected and the amount and purpose for which any funds
have been expended.

B. Beginning on the first anniversary of the execution of the Settlement Agreement,
and on every anniversary of that date through July 1, 2025, the Borough agrees to provide
annual reporting of the status of all affordable housing activity within the municipality
through posting on the municipal website with a copy of such posting provided to FSHC,
using forms previously developed for this purpose by COAH or any other forms endorsed
by the Special Master and FSHC.

C. By July 1, 2020, as required pursuant to N.J.S.A. 52:27D-313, the Borough will
post on its municipal website, with a copy provided to FSHC and any Intervenor, a status
report as to its implementation of its Plan and an analysis of whether any unbuilt sites or
unfulfilled mechanisms continue to present a realistic opportunity. Such posting shall
provide the opportunity for interested parties to submit comments to the Borough, with a
copy to the court, FSHC, and any I[ntervenor, regarding whether any sites no longer
present a realistic opportunity and should be replaced.

Within 30 days of the third anniversary of the execution of the Settlement Agreement,
and every third year thereafter until July 1, 2025, as required by N.J.S.A. 52:27D-329.1,
the Borough will post on its municipal website, with a copy provided to FSHC, a status
report as to its satisfaction of its very-low income requirements, including its family



very-low income requirements. Such posting shall provide the opportunity for interested
parties to submit comments to the Borough, with a copy to the court, and FSHC,
regarding whether the Borough has complied with its very-low income housing
obligation under the terms of the executed Settlement Agreement.

2. Definitions
The following terms when used in this Ordinance shall have the meanings given in this Section:

“Accessory apartment” means a self-contained residential dwelling unit with a kitchen, sanitary
facilities, sleeping quarters and a private entrance, which is created within an existing home, or
through the conversion of an existing accessory structure on the same site, or by an addition to an
existing home or accessory building, or by the construction of a new accessory structure on the same
site.

“Act” means the Fair Housing Act of 1985, P.L. 1985, ¢, 222 (N.J.S.A. 52:27D-301 et seq.)

“Adaptable” means constructed in compliance with the technical design standards of the Barrier
Free Sub code, N.J.A.C, 5:23-7.

“Administrative agent” means the entity responsible for the administration of affordable units in
accordance with this ordinance.

“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or
renters of affordable units pursuant to N.J.A.C. 5:80-26.15.

“Affordability average” means the average percentage of median income at which restricted units in
an affordabte housing development are affordable to low- and moderate-income households.

“Affordable” means a sales price or rent within the means of a low or moderate-income household
as defined in N.J.A.C.5:93-7.4, and, in the case of an ownership unit, that the sales price for the unit
conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be amended and supplemented,
and, in the case of a rental unit, that the rent for the unit conforms to the standards set forth in
N.J.A.C. 5:80-26.12, as may be amended and supplemented.

“Affordable development” means a housing development all or a portion of which consists of
restricted units,

“Affordable housing development” means a development included in or approved pursuant to the
Housing Element and Fair Share Plan or otherwise intended to address the Borough's fair share
obligation, and includes, but is not limited to, an inclusionary development, a municipal construction
project or a 100 percent affordable development.

“Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan prepared or
implemented to address a municipality’s fair share obligation.

“Affordable unit” means a housing unit proposed or created pursuant to the Act, and/or funded
through an affordable housing trust fund.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, c.
530 {N.J.S.A. 55:14K-1, et seq.).

“Age-restricted unit” means a housing unit desighed to meet the needs of, and exclusively for, the
residents of an age-restricted segment of the peopulation such that: 1) all the residents of the
development where the unit is situated are 62 years or older; or 2) at least 80 percent of the units
are occupied by one person that is 55 years or older; or 3} the development has been designated by
the Secretary of the U.S. The Court, COAH, or a successor entity of Housing and Urban Development



as “housing for older persons™ as defined in Section 807(b){2) of the Fair Housing Act, 42 U.S.C. §
3607,

“Assisted living residence” means a facility licensed by the New Jersey Division of Health and Senior
Services to provide apartment-style housing and congregate dining and to assure that assisted living
services are available when needed for four or more adult persons unrelated to the proprietor and
that offers units containing, at a minimum, one unfurnished room, a private bathroom, a kitchenette
and a lockable door on the unit entrance.

“Certified household” means a household that has been certified by an Administrative Agent as a
low-income household or moderate-income household.

“COAH" means the Council on Affordable Housing, as established by the New Jersey Fair Housing Act
{N.J.S.A. 52:27D-301, et seq.).

“DCA” means the State of New Jersey Department of Community Affairs.

“Deficient housing unit” means a housing unit with health and safety code violations that require the
repair or replacement of a major system. A major system includes weatherization, roofing, plumbing
{including wells), heating, electricity, sanitary plumbing (including septic systems), lead paint
abatement and/or load bearing structural systems.

“Developer” means any person, partnership, association, company or corporation that is the legal or
beneficial owner or owners of a lot or any land proposed to be included in a proposed development
inciuding the holder of an option to contract or purchase, or other person having an enforceable
proprietary interest in such land.

“Development” means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change in
the use of any building or other structure, or of any mining, excavation or landfill, and any use or
change in the use of any building or other structure, or land or extension of use of land, for which
permission may be required pursuant to N.J.S.A. 40:55D-1 et seq.

“Inclusionary development” means a development containing both affordable units and market rate
units. This term includes, but is not necessarily limited to: new construction, the conversion of a non-
residential structure to residential and the creation of new affordable units through the
reconstruction of a vacant residential structure.

“Low-income household” means a household with a total gross annual household income equal to
50 percent or less of the median household income.

“Low-income unit” means a restricted unit that is affordable to a low-income household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection, or
occupant service components of a building which include but are not limited to, weatherization,
roofing, plumbing {including wells), heating, electricity, sanitary plumbing (including septic systems),
lead paint abatement or load bearing structural systems.

“Market-rate units” means housing not restricted to low- and moderate-income households that may
sell or rent at any price.

“Median income” means the median income by household size for the applicable county, as adopted
annually by the Court, COAH, or a successor entity.

“Maoderate-income household” means a household with a total gross annual househoid income in
excess of 50 percent but less than 80 percent of the median household income.

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income household.



“Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership
between husband and wife; the transfer of ownership between former spouses ordered as a result of
a judicial decree of divorce or judicial separation, but not including sales to third parties; the transfer
of ownership between family members as a result of inheritance; the transfer of ownership through
an executor’'s deed to a class A beneficiary and the transfer of ownership by court order.

“Random selection process” means a process by which currently income-gligible households are
selected for placement in affordable housing units such that no preference is given to one applicant
over another except for purposes of matching household income and size with an appropriately
priced and sized affordable unit (e.g., by lottery).

“Regional asset limit” means the maximum housing value in each housing region affordable to a
four-person household with an income at 80 percent of the regional median as defined by duly
adopted Regional Income Limits published annually by COAH or a successor entity

“Rehabilitation” means the repair, renovation, alteration or reconstruction of any building or
structure, pursuant to the Rehabilitation Sub code, N.J.A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in accordance with allowances
published by DCA for its Section 8 program. In assisted living residences, rent does not include
charges for food and services.

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject to the
affordability controls of N.J.A.C. 5:80-26.1, as may be amended and supplemented, but does not
include a market-rate unit financed under UHORP or MONI.

“UHAC” means the Uniform Housing Affordability Controls set forth in N,J.A.C. 5:80-26.1 et seq.

“Very low-income household™ means a household with a total gross annual household income equal
to 30 percent or less of the median household income,

“Very low-income unit” means a restricted unit that is affordable to a very low-income household.

“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to
improve energy efficiency, replacement storm windows, replacement storm doors, replacement
windows and replacement doors, and is considered a major system for rehabilitation.

3. Affordable Housing Programs

The Edgewater has determined that it will use the following mechanisms to satisfy its affordable
housing obligations:

(a) A Rehabilitation Program.

1. Edgewater’s rehabilitation program shall be designed to renovate deficient housing units
occupied by low- and moderate-income households such that, after rehabilitation, these
units will comply with the New Jersey State Housing Code pursuant to N.J.A.C. 5:28.

2. Both owner occupied and renter occupied units shall be eligible for rehabilitation funds.

3. All rehabilitated units shall remain affordable to low- and moderate-income households
for a period of 10 years (the control period). For owner occupied units the control period
will be enforced with a tien and for renter occupied units the control period will be
enforced with a deed restriction.

4. Edgewater shall dedicate a minimum of $10,000 for each unit to be rehabilitated
through this program, reflecting the minimum hard cost of rehabilitation for each unit.

o



(b)

5. Edgewater shall adopt a resolution committing to fund any shortfall in the rehabilitation
programs for The Borough.

6. Edgewater shall designate, subject to the approval of the Court, COAH, or a successor
entity, one or more Administrative Agents to administer the rehabilitation program in
accordance with N.J.A.C. 5:93. The Administrative Agent(s) shall provide a rehabilitation
manual for the owner occupancy rehabilitation program and a rehabilitation manual for
the rental occupancy rehabilitation program to be adopted by resolution of the governing
body and subject to approval of the Court, COAH, or a successor entity. Both
rehabilitation manuals shall be available for public inspection in the Office of the
Municipal Clerk and in the office(s) of the Administrative Agent(s).

7. Units in a rehabilitation program shall be exempt from Uniform Housing Affordability
Controls (UHAC), but shall be administered in accordance with the following:

i. If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter
occupled unit is re-rented prior to the end of controls on affordability, the deed
restriction shall require the unit to be rented to a low- or moderate-income
household at an affordable rent and affirmatively marketed pursuant to NJ.A.C.
5:93 and UHAC.

ii.  If a unit is renter-occupied, upon completion of the rehabilitation, the maximum
rate of rent shall be the lesser of the current rent or the maximum permitted rent
pursuant to N.J.A.C. 5:23 and UHAC.

iii. Rents in rehabilitated units may increase annually based on the standards in
N.J.AC. 5:93.

iv. Applicant and/or tenant households shall be certified as income-eligible in
accordance with N.J.AC. 5:93 and UHAC, except that households in owner
occupied units shall be exempt from the regional asset limit.

Alternative Living Arrangements.

Alternative living arrangements may be used to address a municipal housing obligation by
entering into an agreement for the location of such a facility with the provider of the facility or
by granting preliminary approval to a developer of an alternative living arrangement.

The unit of credit for an alternative living arrangement shall be the bedroom.

3. Alternative living arrangements that are age restricted shall be included with the 25 percent

that may be age restricted pursuant to N.J.A.C. 5:93-5.14.

Controls on affordability on alternative living arrangements shall remain in effect for at least
10 years. To be eligible for a rental bonus {pursuant to N.J.A.C. 5:93-5.15), controls on
affordability shall remain in effect for at least 30 years,

Transitional facilities for the homeless shall not be dormitories and shall have separate
bedrooms; those that do not shall have one year to complete the necessary rehabilitation to
create separate bedrooms,

. Alternative living arrangements shall be subject to § 240-148, Affirmative Marketing.

In establishing rents and sales prices of affordable housing units, the administrative agent
shall follow the procedures set forth in UHAC and utilizing the regional income limits
established by the Court, COAH, or a successor entity.



4. Inclusionary Zoning

(@)

Presumptive densities and set-asides. To ensure the efficient use of land through compact
forms of development and to create realistic opportunities for the construction of affordable
housing, inclusionary zoning permits minimum presumptive densities and presumptive
maximum affordable housing set-asides as follows:

1. For Sale and Rental Developments

i The 615 River Road Redevelopment Plan provides for a 15% set-aside for rental
restricted units and a 20% set-aside for for-sale restricted units and a density of
84 units per acre.

The zoning of the R-5 zone provides for a 15% set-aside for rental restricted units
and a 20% set-aside for for-sale restricted units and a density of 35 units per acre
for mid-rise housing; and 105 du/ac for high rise housing.

The zoning of the AH-2 zone for Block 89, Lot 4, provides for a 15% set-aside for
restricted units and a density of 100 units per acre.

2. At least 13% of the units in any development shall be affordable to very-low income

households.

(b) Use Variance or Rezoning Applications. Any applications for residential development by way
of Use variance or rezoning resulting in 5 units or more shall provide a minimum affordable
housing set-aside of 15% set-aside for rental restricted units and a 20% set-aside for forsale
restricted units. Any fraction thereof the developer will multiply that fraction by $200,000 to
be contributed to the Borough's affordable housing trust fund.

(c) Redevelopment Plans. Any Redevelopment Plans that include a residential development
resulting in 6 du/ac or more shall provide a minimum affordable housing set-aside of 15%
set-aside for rental restricted units and a 20% set-aside for for-sale restricted units. Any
fraction thereof the developer will muttiply that fraction by $200,000 to be contributed to the
Borough's affordable housing trust fund.

(d) Phasing. In inclusicnary developments, the following schedule shall be followed:

Maximum Percentage of Market-Rate Minimum Percentage of Low- and
Units Completed Moderate-Income Units Completed
25 0
25+1 10
50 50
75 75
20 100

(ch Design. In inclusionary developments, to the extent possible, low- and moderate-income
units shall be integrated with the market units.

(e) Utilities. Affordable units shall utilize the same type of heating source as market units within
the affordable development.

5. New Construction

The following general guidelines apply to all newly constructed developments that contain low-and
moderate-income housing units, including any currently unanticipated future developments that will
provide low- and moderate-income housing units.

(@)

Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:



1. The fair share obligation shall be divided equally between low- and moderate-income
units, except that where there is an odd number of affordable housing units, the extra
unit shall be a low-income unit.

2. Atleast 13 percent of all restricted rental units within each bedroom distribution shall be
very low-income units (affordable to a household earning 30 percent of less of median
income). The very low-income units shall be counted as part of the required number of
low income units within the development.

3. In each affordable development, at least 50 percent of the restricted units within each
bedroom distribution shall be low-income units, which percentage shall include the
required 13 percent very low-income units.

3. Affordable developments that are not age-restricted shall be structured in conjunction
with realistic market demands such that:

i. The combined number of efficiency and one-bedroom units shall be no greater
than 20 percent of the total low- and moderate-income units;

ii.. At least 30 percent of all low- and moderate-income units shall be two-bedroom
units;

iii. Atleast 20 percent of all low- and moderate-income units shall be three-bedroom
units; and

iv.  The remaining units may be allocated among two and-three bedroom units at the
discretion of the developer.

4, Affordable developments that are age-restricted shall be structured such that the
number of bedrcoms shall equai the number of age-restricted low- and moderate-income
units within the inclusionary development. The standard may be met by having all one-
bedroom units or by having a two-bedroom unit for each efficiency unit.

(b) Accessibility Requirements:

1. The first floor of all restricted townhouse dwelling units and all restricted units in all
other multistory buildings shall be subject to the technical design standards of the
Barrier Free Sub code, N.J.A.C. 5:23-7.

2. All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling unit
shall have the following features:

i An adaptable toilet and bathing facility on the first floor;
ii. An adaptable kitchen on the first floor;
iii. Aninterior accessible route of travel on the first floor;

iv.  An interior accessible route of travel shall not be required between stories within
an individual unit;

V. An adaptable room that can be used as a bedroom, with a door or the casing for
the installation of a door, on the first floor; and

vi.  An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a
et seq.) and the Barrier Free Sub code, N.JAC, 5:23-7, or evidence that the
Edgewater has collected funds from the developer sufficient to make 10 percent
of the adaptable entrances in the development accessible:



A. Where a unit has been constructed with an adaptable entrance, upon the
request of a disabled person who is purchasing or will reside in the dwelling
unit, an accessible entrance shall be installed.

B. To this end, the builder of restricted units shall deposit funds within the
Borough of Edgewater's affordable housing trust fund sufficient to install
accessible entrances in 10 percent of the affordable units that have been
constructed with adaptable entrances.

C. The funds deposited under paragraph B. above shall be used by Edgewater for
the sole purpose of making the adaptable entrance of any affordable unit
accessible when requested to do s¢ by a person with a disability who occupies
or intends to occupy the unit and requires an accessible entrance.

D. The developer of the restricted units shall submit a design plan and cost
estimate for the conversion from adaptable to accessible entrances to the
Construction Official of Edgewater.

E. Once the Construction Official has determined that the design plan to convert
the unit entrances from adaptable to accessible meet the requirements of the
Barrier Free Sub code, NJAC. 5:23-7, and that the cost estimate of such
conversion is reasonable, payment shall be made to the Borough's affordahble
housing trust fund in care of the Municipal Treasurer who shall ensure that the
funds are deposited into the affordable housing trust fund and appropriately
earmarked.

F. Full compliance with the foregoing provisions shall not be required where an
entity can demonstrate that it is site impracticable to meet the requirements.
Determinations of site impracticability shall be in compliance with the Barrier
Free Sub code, N.J.A.C. 5:23-7.

(c) Design

1. Ininclusionary developments, to the extent possible, low- and moderate-income units

shall be integrated with the market units.

2. Ininclusicnary developments, low- and moderate-income units shall have access to

all of the same common elements and facilities as the market units.

{d) Maximum Rents and Sales Prices

1.

In establishing rents and sales prices of affordable housing units, the administrative
agent shall follow the procedures set forth in UHAC and utilizing the most recently
published regionat weighted average of the uncapped Section 8 income limits published
by HUD and approved by the Court, COAH, or a successor entity.

The maximum rent for restricted rental units within each affordable development shali
be affordable to households earning no more than 60 percent of median income, and
the average rent for restricted low- and moderate-income units shall be affordable to
households earning no mare than 52 percent of median income.

The developers and/or municipal sponsors of restricted rental units shall establish at
least one rent for each bedroom type for both low-income and moderate-income units,
provided that at least 13% of all low- and moderate-income rental units shall be
affordable to very low-income households, i.e. households earning 30% or less of the
median income.



10.

The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70 percent of
median income, and each affordable development must achieve an affordability average
of 55 percent for restricted ownership units; in achieving this affordability average,
moderate-income ownership units must be available for at least three different prices for
each bedroom type, and low-income ownership units must be available for at least two
different prices for each bedroom type.

In determining the initial sales prices and rents for compliance with the affordability
average requirements for restricted units other than assisted living facilities, the
following standards shall be used:

i A studio shall be affordable to a one-person household;
ii. A one-bedroom unit shall be affordable to a one and one-half person household;
iii.  Atwo-bedroom unit shall be affordable to a three-person household;

iv. A three-bedroom unit shall be affordable to a four and one-half person household;
and

V. A four-bedroom unit shall be affordable to a six-person household.

In determining the initial rents for compliance with the affordability average
requirements for restricted units in assisted living facilities, the following standards shall
be used:

i A studio shall be affordable to a one-person household;

ii. A one-bedroom unit shall be affordable to a one and one-half person household;
and

iii. A two-bedroom unit shall be affordable to a two-person household or to two one-
person households.

The initial purchase price for all restricted ownership units shall be calculated so that the
moenthly carrying cost of the unit, including principal and interest (based on a mortgage
loan equal to 95 percent of the purchase price and the Federal Reserve H.15 rate of
interest), taxes, homeowner and private mortgage insurance and condominium or
homeowner association fees do not exceed 28 percent of the eligible monthly income of
the appropriate size household as determined under N.J.A.C. 5:80-26.4, as may be
amended and supplemented; provided, however, that the price shall be subject to the
affordability average requirement of N.J.AC. 5:80-26.3, as may be amended and
supplemented.

The initial rent for a restricted rental unit shall be calculated so as not to exceed 30
percent of the eligible monthly income of the appropriate household size as determined
under N.JAC, 5:80-26.4, as may be amended and supplemented; provided, however,
that the rent shall be subject to the affordability average requirement of N.J.A.C. 5:80-
26.3, as may be amended and supplemented.

The price of owner-occupied low- and moderate-income units may increase annually
based on the percentage increase in the regional median income limit for each housing
region. In no event shall the maximum resale price established by the administrative
agent be lower than the last recorded purchase price.

The rent of low- and moderate-income units may be increased annually based on the
percentage increase in the Housing Consumer Price Index for the United States. This
increase shall not exceed nine percent in any one year. Rents for units constructed
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(e)

pursuant to low- income housing tax credit regulations shall be indexed pursuant to the
regulations governing low- income housing tax credits.

Utilities, Tenant-paid utilities that are included in the utility allowance shall be so
stated in the lease and shall be consistent with the utility allowance approved by DCA for
its Section 8 program.

The following general guidelines apply to ali developments that contain low-and moderate-income
housing unlits, including any currently unanticipated future developments that will provide low- and
moderate-income housing units.

1. Affirmative Marketing Requirements

(a)

{b)

Edgewater shall adopt by resolution an Affirmative Marketing Plan, subject to approval of the
Court, COAH, or a successor entity, compliant with N.J.A.C. 5:80-26.15, as may be amended
and supplemented.

The affirmative marketing plan is a regional marketing strategy designed to aftract buyers
and/or renters of all majority and minority groups, regardless of race, creed, color, national
origin, ancestry, marital or familial status, gender, affectional or sexual orientation, disability,
age or number of children to housing units which are being marketed by a developer,
sponsor or owner of affordable housing. The affirmative marketing plan is also intended to
target those potentially eligible persons who are least likely to apply for affordable units in
that region. It is a continuing program that directs all marketing activities toward Housing
Region 1 and covers the period of deed restriction.

The affirmative marketing plan shail provide a regicnal preference for all households that
live and/or work in Housing Region 1, comprised of Sussex, Passaic, and Bergen counties.

The Administrative Agent designated by the Edgewater shall assure the affirmative
marketing of all existing and future affordable units consistent with the Affirmative Marketing
Plan for the municipality.

In implementing the affirmative marketing plan, the Administrative Agent shall provide a list
of counseling services to low- and moderate-income applicants on subjects such as
budgeting, credit issues, mortgage qualification, rental lease requirements, and
landlord/tenant law.

{f) The Affirmative Marketing Plan shall describe the media to be used in advertising
and publicizing the availability of housing. [n implementing the Affirmative Marketing
Plan, the Administrative Agent shall consider the use of language translations where
appropriate.

The affirmative marketing process for available affordable units shall begin at least four months prior

(&)

to the expected date of occupancy.

The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner, unless otherwise determined or agreed to
by Edgewater.
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Applications for affordable housing shall be available in several locations, including, at a
minimum (list regions county municipal buildings and libraries) ; and the developer's
rental office. Applications shall be mailed to prospective applicants upon request.

B. In addition to other affirmative marketing strategies, the Administrative Agent shall
provide specific notice of the availability of affordable housing units in Lebanon to the
following entities: Fair Share Housing Center, the New Jersey State Conference of the
NAACP, the Latino Action Network, NORWESCAP, Supportive Housing Association,
and the Central Jersey Housing Resource Center.

2. Occupancy Standards

(a) In referring cenrtified households to specific restricted units, to the extent feasible, and
without causing an undue delay in occupying the unit, the Administrative Agent shall strive
to:

1. Provide an occupant for each bedroom;
2. Provide children of different sex with separate bedrooms; and
3. Prevent more than two persons from occupying a single bedroom.
(b) Additional provisions related 1o occupancy standards (if any) shall be provided in the

municipal Operating Manual.

(b)

(c)

(d)

Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.5,
as may be amended and supplemented, and each restricted ownership unit shall remain
subject to the requirements of this Ordinance until the Edgewater elects to release the unit
from such requirements however, and prior to such an election, a restricted ownership unit
must remain subject to the requirements of N.J.A.C. 5:80-26.1, as may be amended and
supplemented, , provided that for any develiopment of five units or more for which an
application for development has not been filed as of the date of the adoption of this
ordinance, the control period shall be 30 years.

The affordability control period for a restricted ownership unit shall commence on the date
the initial certified household takes title to the unit.

Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit and
upon each successive sale during the period of restricted ownership, the administrative
agent shall determine the restricted price for the unit and shall also determine the non-
restricted, fair market value of the unit based on either an appraisal or the unit's equalized
assessed value without restrictions in place.

At the time of the first sale of the unit, the purchaser shall execute and deliver to the
Administrative Agent a recapture note obligating the purchaser (as well as the purchaser’s
heirs, successors and assigns) to repay, upon the first non-exempt sale after the unit's
release from the requirements of this Ordinance, an amount equal to the difference between
the unit’'s non-restricted fair market value and its restricted price, and the recapture note
shall be secured by a recapture lien evidenced by a duly recorded mortgage on the unit.
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The affordability controls set forth in this Ordinance shall remain in effect despite the entry
and enforcement of any judgment of foreclosure with respect to restricted ownership units.

A restricted ownership unit shall be required to obtain a Continuing Certificate of Occupancy
or a certified statement from the Construction Official stating that the unit meets all code
standards upon the first transfer of title that follows the expiration of the applicable minimum
control period provided under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented.

Price restrictions for restricted ownership units shall be in accordance with N.JLA.C. 5:80-26.1, as
may be amended and supplemented, including:

(@)

(b}

()

(d)

The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

The Administrative Agent shall approve all resale prices, in writing and in advance of the
resale, to assure compliance with the foregoing standards.

The method used to determine the condominium association fee amounts and special
assessments shall be indistinguishable between the low- and moderate-income unit owners
and the market unit owners.

The owners of restricted ownership units may apply to the Administrative Agent to increase
the maximum sales price for the unit on the basis of capital improvements. Eligible capital
improvements shall be those that render the unit suitable for a larger household or the
addition of a bathroom.

5. Buyer Income Eligibility

(a)

(b)

(c).

Buyer income eligibility for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.1, as may be amended and supplemented, such that low-income ownership units
shall be reserved for households with a gross household income less than or equal to 50
percent of median income and moderate-income ownership units shall be reserved for
households with a gross household income less than 80 percent of median income.

Notwithstanding the foregoing, however, the Administrative Agent may, upon approval by the
Borough Council, and subject to the Court's approval, permit moderate-income purchasers to
buy low-income units in housing markets if the Administrative Agent determines that there is
an insufficient number of eligible low-income purchasers to permit prompt occupancy of the
units. All such low-income units to be sold to moderate-income households shall retain the
required pricing and pricing restrictions for low-income units.

A certified household that purchases a restricted ownership unit must occupy it as the
certified household’s principal residence and shall not lease the unit; provided, however,
that the Administrative Agent may permit the owner of a restricted ownership unit, upon
application and a showing of hardship, to lease the restricted unit to another certified
household for a period not to exceed one year.

The Administrative Agent shall certify a household as eligible for a restricted ownership unit
when the household is a low-income household or a maoderate-income household, as
applicable to the unit, and the estimated monthly housing cost for the particular unit
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(including principal, interest, taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees, as applicable) does not exceed 33 percent of
the household’s certified monthly income.

Prior to incurring any indebtedness to be secured by a restricted ownership unit, the
administrative agent shall determine in writing that the proposed indebtedness complies
with the provisions of this section.

With the exception of original purchase money mortgages, during a control period neither an
owner nor a lender shall at any time cause or permit the total indebtedness secured by a
restricted ownership unit to exceed 95 percent of the maximum allowable resale price of
that unit, as such price is determined by the administrative agent in accordance with
N.JL.A.C.5:80-26.6(b).

1. Capltal Improvements to Ownership Units

(b)

The owners of restricted ownership units may apply to the Administrative Agent to increase
the maximum sales price for the unit on the basis of capital improvements made since the
purchase of the unit. Eligible capital improvements shall be those that render the unit
suitable for a larger household or that adds an additional bathroom. In no event shall the
maximum sales price of an improved housing unit exceed the limits of affordability for the
larger household.

Upon the resale of a restricted ownership unit, all items of property that are permanently
affixed to the unit or were included when the unit was initially restricted (for example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in the
maximum allowable resale price. Other items may be sold to the purchaser at a reascnable
price that has been approved by the Administrative Agent at the time of the signing of the
agreement to purchase. The purchase of central air conditioning installed subsequent to the
initial sale of the unit and not included in the base price may be made a condition of the unit
resale provided the price, which shall be subject to 10-year, straight-line depreciation, has
been approved by the Administrative Agent. Unless otherwise approved by the
Administrative Agent, the purchase of any property other than central air conditioning shall
not be made a condition of the unit resale. The owner and the purchaser must personally
certify at the time of closing that no unapproved transfer of funds for the purpose of selling
and receiving property has taken place at the time of or as a condition of resale.

8. Control Periods for Restricted Rental Units

(a}

Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-26.11, as
may be amended and supplemented, and each restricted rental unit shall remain subject to
the requirements of this Ordinance until the Edgewater elects to release the unit from such
requirements pursuant to action taken in compliance with N.JLA.C. 5:80-26.1, as may be
amended and supplemented, and prior to such an election, a restricted rental unit must
remain subject to the requirements of N.JA.C. 5:80-26.1, as may be amended and
supplemented, for at least 30 years.

Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and the
deed restriction shall be filed by the developer or seller with the records office of the County
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of Passaic. A copy of the filed document shall be provided to the Administrative Agent within
30 days of the receipt of a Certificate of Occupancy.

A restricted rental unit shall remain subject to the affordability controls of this Ordinance,
despite the occurrence of any of the following events:

1. Sublease or assignment of the lease of the unit;
2. Sale or other voluntary transfer of the ownership of the unit; or

3. The entry and enforcement of any judgment of foreclosure.

9. Price Restrictions for Rental Units: Leases

(a)

(b)

(c)

A written lease shall be required for all restricted rental units, except for units in an assisted
living residence, and tenants shall be responsible for security deposits and the full amount
of the rent as stated on the lease. A copy of the current lease for each restricted rental unit
shall be provided to the Administrative Agent.

No additional fees or charges shall be added to the approved rent (except, in the case of
units in an assisted living residence, to cover the customary charges for food and services)
without the express written approval of the Administrative Agent,

Application fees (including the charge for any credit check) shall not exceed five percent of
the monthly rent of the applicable restricted unit and shall be payable to the Administrative
Agent to be applied to the costs of administering the controls applicable to the unit as set
forth in this Ordinance.

10, Tenant Income Eligibllity

(@)

(b)

Tenant income eligibility shall be in accordance with N.JA.C. 5:80-26.13, as may be
amended and supplemented, and shall be determined as follows:

1. Very low-income rental units shall he reserved for households with a gross household
income less than or equal to 30 percent of median income.

2. Low-income rental units shall be reserved for households with a gross household income
less than or equal to 50 percent of median income,

3. Moderate-income rental units shall be reserved for households with a gross household
income less than 80 percent of median income.

The Administrative Agent shall certify a household as eligible for a restricted rental unit when
the household is a very low-income, low-income household or a moderate-income household,
as applicable to the unit, and the rent proposed for the unit does not exceed 35 percent (40
percent for age-restricted units) of the household’s eligible monthly income as determined
pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented; provided, however,
that this limit may be exceeded if one or more of the following circumstances exists:

1. The household currently pays more than 35 percent (40 percent for households eligible
for age-restricted units) of its gross household income for rent, and the proposed rent
will reduce its housing costs;

2. The household has consistently paid more than 35 percent (40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and has
proven its ability to pay;



(c)

3. The household is currently in substandard or overcrowded living conditions;

4. The household documents the existence of assets with which the household proposes to
supplement the rent payments; or

5. The household documents proposed third-party assistance from an outside source such
as a family member in a form acceptable to the Administrative Agent and the owner of
the unit.

The applicant shall file documentation sufficient to establish the existence of the
circumstances in (b}1 through 5 above with the Administrative Agent, who shall counsel the
household on budgeting.

11, Administration

(a)

(c)

(d)

The position of Municipal Housing Liaison (MHL) for Edgewater is established by § 71-84 of
the Borough Code..

Edgewater shall designate by resolution of the Council, subject to the approval of the Court,
COAH, or a successor entity, one or more Administrative Agents to administer newly
constructed affordable units in accordance with UHAC.

An Operating Manual shall be provided by the Administrative Agent(s) to be adopted by
resolution of the governing body and subject to approval of the Court, COAH, or a successor
entity. The Operating Manuals shall be available for public inspection in the Office of the
Municipal Clerk and in the office(s) of the Administrative Agent(s).

The Administrative Agent shall be an independent entity serving under contract to and
reporting to the municipality. The fees of the Administrative Agent shall be paid by the
owners of the affordable units for which the services of the Administrative Agent are
required. The Administrative Agent shall perform the duties and responsibilities of an
administrative agemt as are set forth in UHAC and which are described in full detail in the
Operating Manual, including those set forth in N.J.A.C. 5:80-26.14, 16 and 18 thereof, which
includes:

1. Attending continuing education opportunities on affordability controls, compliance
monitoring, and affirmative marketing as offered or approved by the Court, COAH, or a
successor entity;

2. Affirmative Marketing:

a. Conducting an outreach process to affirmatively market affordable housing units in
accordance with the Affirmative Marketing Plan of the Borough of Edgewater and the
provisions of N.LA.C. 5:80-26.15; and

b. Providing counseling or contracting to provide counseling services to low- and
moderate-income applicants on subjects such as budgeting, credit issues, mortgage
qualification, rental lease requirements, and landlord/tenant law.

2. Household Certification:

a. Soliciting, scheduling, conducting and following up on interviews with interested
households;

b. Conducting interviews and obtaining sufficient documentation of gross income and
assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;
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Providing written notification to each applicant as to the determination of eligibility or
non-eligibility;

Requiring that all certified applicants for restricted units execute a certificate
substantially in the form, as applicable, of either the ownership or rental certificates
set forth in Appendices J and K of N.J.A.C. 5:80-26.1 et seq.;

Creating and maintaining a referral list of eligible applicant households living in the
housing region and eligible applicant households with members working in the
housing region where the units are located; and

Employing a random selection process as provided in the Affirmative Marketing Plan
of the Borough when referring households for certification to affordable units.

Notifying the following entities of the availability of affordable housing units in the
Borough: Fair Share Housing Center, the New lJersey State Conferences of the
NAACP, the Latino Action Network, Bergen County NAACP, Urban League of Bergen
County, Bergen County Housing Coalition, and Supportive Housing Association

3. Affordability Controls:

a.

Furnishing to attorneys or closing agents forms of deed restrictions and mortgages
for recording at the time of conveyance of title of each restricted unit;

Creating and maintaining a file on each restricted unit for its control period, including
the recorded deed with restrictions, recorded mortgage and note, as appropriate;

Ensuring that the removal of the deed restrictions and cancellation of the mortgage
note are effectuated and properly filed with the Bergen County Register of Deeds or
County Clerk’s office after the termination of the affordability controls for each
restricted unit;

Communicating with lenders regarding foreclosures; and

Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.J.A.C. 5:80-26.10.

4, Records retention.

5. Resale and re-rental:

a.

Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of restricted
units for resale or rerental; and

Instituting and maintaining an effective means of communicating information to low-
and moderate-income households regarding the availability of restricted units for
resale or re-rental.

6. Processing requests from unit owners:

a.

Reviewing and approving requests for determination from owners of restricted units
who wish 1o take out home equity loans or refinance during the term of their
ownership that the amount of indebtedness to be incurred will not violate the terms
of this Ordinance;

Reviewing and approving requests to increase sales prices from owners of restricted
units who wish to make capital improvements to the units that would affect the
selling price, such authorizations to be limited to those improvements resulting in
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additional bedrooms or bathrooms and the depreciated cost of central air
conditioning systems;

¢. Notifying the municipality of an owner’s intent to sell a restricted unit; and

d. Making determinations on requests by owners of restricted units for hardship
waivers,

7. Enforcement:

a. Securing annually from the municipality a list of all affordable housing units for which
tax bills are mailed to absentee owners, and notifying all such owners that they must
either move back to their unit or sell it;

b. Securing from all developers and sponsors of restricted units, at the earliest point of
contact in the processing of the project or development, written acknowledgement of
the requirement that no restricted unit can be offered, or in any other way
committed, to any person, other than a household duly certified to the unit by the
Administrative Agent;

¢. The posting annually in all rental properties, including two-family homes, of a notice
as to the maximum permitted rent together with the telephone number of the
Administrative Agent where complaints of excess rent or other charges can be made;

d. Sending annual mailings to all owners of affordable dwelling units, reminding them of
the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4,

e. Establishing a program for diverting unlawful rent payments to the municipality's
Affordable Housing Trust Fund; and

f. Creating and publishing a written operating manual for each affordable housing
program administered by the Administrative Agent, to be approved by the Borough
Council and the Court, setting forth procedures for administering the affordability
controls.

8. Additional Responsibilities:

a. The Administrative Agent shall have the authority to take all actions necessary and
appropriate to carry out its responsibilities hereunder,

b. The Administrative Agent shall prepare monitoring reporis for submission to the
Municipal Housing Liaison in time to meet any monitoring requirements and
deadlines imposed by the Court.

¢. The Administrative Agent shall attend continuing education sessions on affordability
controls, compliance monitoring, and affirmative marketing at least annually and
more often as needed.

§ 240-149. Enforcement of Affordable Housing Regulations

(@)

Upon the occurrence of a breach of any of the regulations governing the affordable unit by an
Owner, Developer or Tenant the municipality shall have all remedies provided at law or
equity, including but not limited to foreclosure, tenant eviction, municipal fines, a
requirement for household recertification, acceleration of all sums due under a mortgage,
recoupment of any funds from a sale in the violation of the regulations, injunctive relief to
prevent further violation of the regulations, entry on the premises, and specific performance.
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(b)

After providing written notice of a viclation to an Owner, Developer or Tenant of a low- or
moderate-income unit and advising the Owner, Developer or Tenant of the penalties for such
violations, the municipality may take the following action against the Owner, Developer or
Tenant for any violation that remains uncured for a period of 60 days after service of the
written notice;

1.

The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a
violation, or violations, of the regulations governing the affordable housing unit. If the
Owner, Developer or Tenant is found by the court to have violated any provision of the
regulations governing affordable housing units the Owner, Developer or Tenant shall be
subject to one or more of the following penalties, at the discretion of the court:

A fine of not more than $1,000 or imprisonment for a period not to exceed 90
days, or both. Each and every day that the violation continues or exists shall be
considered a separate and specific violation of these provisions and not as a
continuing offense;

In the case of an Owner who has rented his or her low- or moderate-income unit in
viofation of the regulations governing affordable housing units, payment into the
Edgewater Affordable Housing Trust Fund of the gross amount of rent illegally
collected;

In the case of an Owner who has rented his or her low- or moderate-income unit in
violation of the regulations governing affordable housing units, payment of an
innocent tenant's reasonable relocation costs, as determined by the court.

The municipality may file a court action in the Superior Court seeking a judgment, which
would result in the termination of the Owner's equity or other interest in the unit, in the
nature of a mortgage foreclosure. Any judgment shall be enforceable as if the same were
a judgment of default of the First Purchase Money Mortgage and shall constitute a lien
against the low- and moderate-income unit.

Such judgment shall be enforceable, at the option of the municipality, by means of
an execution sale by the Sheriff, at which time the low- and moderate-income unit
of the violating Owner shall be sold at a sale price which is not less than the
amount necessary to fully satisfy and pay off any First Purchase Money Mortgage
and prior liens and the costs of the enforcement proceedings incurred by the
municipality, including attorney's  fees. The violating Owner shall have the right
to possession terminated as well as the title conveyed pursuant to the Sheriff's
sale.

The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase
Money Mortgage lien and any prior liens upon the low- and moderate-income unit.
The excess, if any, shall be applied to reimburse the municipality for any and all
costs and expenses incurred in connection with either the court action resulting in
the judgment of violation or the Sheriff's sale. In the event that the proceeds from
the Sheriff's sale are insufficient to reimburse the municipality in full as aforesaid,
the viclating Owner shall be personaliy responsible for and to the extent of such
deficiency, in addition to any and all costs incurred by the municipality in
connection with collecting such deficiency. In the event that a surplus remains
after satisfying all of the above, such surplus, if any, shall be placed in escrow by
the municipality for the Owner and shall be held in such escrow for a maximum
period of two years or until such earlier time as the Owner shall make a claim with
the municipality for such. Failure of the Owner to claim such balance within the
two-year period shall automatically result in a forfeiture of such balance to the
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vi.

municipality. Any interest accrued or earned on such balance while being held in
escrow shall belong to and shall be paid to the municipality, whether such balance
shall be paidto the Owner or forfeited to the municipality.

Foreclosure by the municipality due to violation of the regulations governing
affordable housing units shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the low- and moderate
income unit. Title shall be conveyed to the purchaser at the Sheriff's sale, subject
{o the restrictions and provisions of the regulations governing the affordable
housing unit. The Owner determined to be in violation of the provisions of this plan
and from whom title and possession were taken by means of the Sheriff's sale
shall not be entitled to any right of redemption.

If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to
satisfy the First Purchase Money Mortgage and any prior liens, the municipality
may acquire title to the low- and moderate-income unit by satisfying the First
Purchase Money Mortgage and any prior liens and crediting the violating owner
with an amount equal to the difference between the First Purchase Money
Mortgage and any prior liens and costs of the enforcement proceedings, including
legal fees and the maximum resale price for which the low- and moderate-income
unit could have been sold under the terms of the regulations governing affordable
housing units. This excess shall be treated in the same manner as the excess
which would have been realized from an actual sale as previously described.

Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale
or acquired by the municipality shall obligate the Owner to accept an offer to
purchase from any qualified purchaser which may be referred to the Owner by the
municipality, with such offer to purchase being equal to the maximum resale price
of the low- and moderate-income unit as permitted by the regulations governing
affordable housing units.

The Owner shall remain fully obligated, responsible and liable for complying with
the terms and restrictions of governing affordable housing units until such time as
title is conveyed from the Owner.

§ 240-150. Appeals

Appeals from all decisions of an Administrative Agent designated pursuant to this Ordinance shall be
filed in writing with the Court, COAH, or a successor entity, whomever has jurisdiction.

SECTION 2. Article XVIl “Growth Share” of Chapter 240 of the Code of the Borough of Edgewater.is
hereby repealed and replaced with a new Article XVl titled “Development Fees”: which shall provide

as follows:

Article XVIi
DEVELOPMENT FEES

§ 240-151. Purpose, basic requirements and definitions.

1, Purpose
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{(a) In Holmdel Builder's Association v. Holmdel Township, 121 N.j. 550 (1990), the New Jersey
Supreme Court determined that mandatory development fees are authorized by the Fair Housing
Act of 1985 (the Act), N.J.S.A. 52:27D-301 et seq., and the State Constitution, subject to the
Council on Affordable Housing's {(COAH's) adoption of rules.

{b) Pursuant to P.L. 2008, c. 46, § 8 (N.J.S5.A. 52:27D-329.2), and the Statewide Non-Residential
Development Fee Act (N.J.S.A. 40:55D-8.1 through 40:55D-8.7), COAH is authorized to adopt
and promulgate regulations necessary for the establishment, implementation, review, monitoring
and enforcement of municipal affordable housing trust funds and corresponding spending plans.
Municipalities that are under the jurisdiction of the Council or court of competent jurisdiction and
have a COAH or court-approved spending plan may retain fees collected from nonresidential
development.

{c) This chapter shall be interpreted within the framework of COAH's rules on development fees,
codified at N.J.A.C. 5:97-8. collection and disposition of mandatory development fees to be used
in connection with the Borough's affordable housing programs as directed by the Superior Court
and consistent with N.1.S.A. 5:93-1 et seq., as amended and supplemented, N.J.A.C. 5:80-26.1,
et seq., as amended and supplemented, and the New Jersey Fair Housing Act of 1985.

2. Baslc requirements.
{a) This chapter shall not be effective until approved by the Court.

{b} The Borough of Edgewater shall not spend development fees until the Court has approved a plan
for spending such fees (spending plan).

3. Definitions.
The following terms, as used in this chapter, shall have the following meanings:

“Affordable housing development” means a development included in or approved pursuant to the
Housing Element and Fair Share Plan or otherwise intended to address the Borough's fair share
obligation, and includes, but is not limited to, an inclusionary development, a municipal construction
project or a 100 percent affordable development.

“Council on Affordable Housing or COAH” means the New Jersey Council on Affordable Housing,
established under the Fair Housing Act.

“Demolished” means any act or process that renders more than 50% of a structure or building
unsafe for human occupancy or use shall be considered demolished for the purposes of this chapter.

“Developer” means the legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase, or
other person having an enforceable proprietary interest in such land.

“Development Fee” means funds paid by any person for the improvement of property as authorized
by Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990) and the Fair Housing Act
of 1985, N.J.S.A, 52:27D-301 et seq., and regulated by applicable COAH rules.

“Equalized Assessed Value™ means the assessed value of a property divided by the current average
ratio of assessed to true value for the municipality in which the property is situated, as determined in
accordance with 8§ 1, 5 and 6 of P.L. 1973, ¢, 123 (N.J.S.A. 54:1-35a through 54:1-35¢).

“Green Building Strategies™ means those strategies that minimize the impact of development on the
environment and enhance the health, safety and well-being of residents by producing durable, low-
maintenance, resource-efficient housing while making optimum use of existing infrastructure and
community services.
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“Living Space” means all internal areas of a dwelling with a floor-to-ceiling height of greater than six
feet, exclusive of garages which are not to be considered as living space.

“Natural Disaster” means a catastrophic event, such as a hurricane, flood, earthquake, volcanic
eruption, landslide, blizzard or other natural phenomena that causes extensive human casualties or
property damage, or both.

§ 240-153, Res

1. Residential development fees

(3) Imposed fees,

1

For all residential developments, residential developers shall pay a fee of 1.5% of the
equalized assessed value for residential development, provided no increased density is
permitted.

When an increase in residential density pursuant to N.J.5.A. 40:55D-70d(5) (known as a
'd" variance) has been permitted, developers may be required to pay a development fee
of 6% of the equalized assessed value for each additional unit that may be realized.
However, if the zoning on a site has changed during the two-year period preceding the
filing of such a variance application, the base density for the purposes of calculating the
bonus development fee shall be the highest density permitted by right during the two-
year period preceding the filing of the variance application. Example: if an approval
allows four units to be constructed on a site that was zoned for two units, the fees could
equal 1.5% of the equalized assessed value on the first two units; and the specified
higher percentage up to 6% of the equalized assessed value for the two additional units,
provided zoning on the site has not changed during the two-year period preceding the
filing of such a variance application.

{b). Eligible exactions, ineligible exactions and exemptions for residential development.

1.

Affordable housing developments and developments where the developer has made a
payment in lieu of on-site construction of affordable units shall be exempt from
development fees.

Developments that have received preliminary or final site plan approval prior to the
adoption of a municipal development fee ordinance shall be exempt from development
fees, unless the developer seeks a substantial change in the approval. Where a site plan
approval does not apply, a zoning and/or building permit shall be synonymous with
preliminary or final site plan approval for this purpose. The fee percentage shall be
vested on the date that the building permit is issued.

Development fees shall be imposed and collected when an existing structure undergoes
a change to a more intense use, is demolished and replaced or is expanded, except that
expansion of an existing residential structure which increases the living space by less
than 20% and/or the volume of the existing structure by less than 20% shall be exempt
from paying a development fee. The development fee shall be calculated on the increase
in the equalized assessed value of the improved structure.

A dwelling that is constructed as a replacement for a dwelling that was demolished as a
result of a natural disaster shall be exempt from paying a development fee. The dwelling
that is constructed as a replacement dwelling must be constructed on the same site as
the dwelling that was demolished as a result of a natural disaster.

2. _Nonresidential development fees,
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(a} Imposed fees.

1 Within all zoning districts, nonresidential developers, except for developers of the types
of development specifically exempted, shall pay a fee equal to 2.5% of the equalized
assessed value of the land and improvements, for all new nonresidential construction on
an unimproved lot or lots.

2. Nonresidential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to 2.5% of the increase in equalized
assessed value resulting from any additions to existing structures to be used for
nonresidential purposes.

3. Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of 2.5% shall be calculated on the
difference between the equalized assessed value of the preexisting land and
improvement and the equalized assessed value of the newly improved structure, i.e.,
land and improvement, at the time final certificate of occupancy is issued. If the
calculation required under this section results in a negative number, the nonresidential
development fee shall be zero.

(b). Eligible exactions, ineligible exactions and exemptions for nonresidential development.

1. The nonresidential portion of a mixed-use inclusionary or market rate development shall
be subject to the development fee of 2.5%, unless otherwise exempted below.

2. The fee of 2.5% shall not apply to an increase in equalized assessed value resulting from
alterations, change in use within existing footprint, reconstruction, renovations and
repairs.

3. Nonresidential developments shall be exempt from the payment of nonresidential
development fees in accordance with the exemptions required pursuant to P.L. 2008, c.
48, as specified in the Form N-RDF, State of New Jersey Non-Residential Development
Certification/Exemption form. Any exemption claimed by a developer shall be
substantiated by that developer.

4, A developer of a nonresidential development exempted from the nonresidential
development fee pursuant to P.L. 2008, c. 46, shall be subject to it at such time the
basis for the exemption no longer applies and shall make the payment of the
nonresidential development fee, in that event, within three years after that event or after
the issuance of the final certificate of occupancy of the nonresidential development,
whichever is later.

5. If a property which was exempted from the collection of a nonresidential development
fee thereafter ceases to be exempt from property taxation, the owner of the property
shall remit the fees required pursuant to this section within 45 days of the termination of
the property tax exemption. Unpaid nonresidential development fees under these
circumstances may be enforceable by the Borough as a lien against the real property of
the owner.

3. Collection procedures.

(a) Upon the granting of a preliminary, final or other applicable approval for a development, the
applicable approving authority shall direct its staff to notify the construction official responsible
for the issuance of a building permit.

(b)Y For nonresidential developments only, the developer shall also be provided with a copy of Form
N-RDF, State of New Jersey Non-Residential Development Certification/Exemption, to be
completed as per the instructions provided. The developer of a nonresidential development shall
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complete Form N-RDF as per the instructions provided. The construction official shall verify the
information submitted by the nonresidential developer as per the instructions provided in Form
N-RDF. The tax assessor shall verify exemptions and prepare estimated final assessments as per
the instructions provided in Form N-RDF.

{¢) The construction official responsible for the issuance of a building permit shall notify the local tax
assessor of the issuance of the first building permit for a development which is subject to a
development fee.

(d) Within 90 days of receipt of that notice, the municipal tax assessor, based on the plans filed,
shall provide an estimate of the equalized assessed value of the development.

(e} The construction official responsible for the issuance of a final certificate of occupancy notifies
the local assessor of any and all requests for the scheduling of a final inspection on property
which is subject 1o a development fee.

(f) Within 10 business days of a request for the scheduling of a final inspection, the municipal
assessor shall confirm or modify the previously estimated equalized assessed value of the
improvements of the development; calculate the development fee; and thereafter notify the
developer of the amount of the fee.

(g} Should the Borough fail to determine or notify the developer of the amount of the development
fee within 10 business days of the request for final inspection, the developer may estimate the
amount due and pay that estimated amount consistent with the dispute process set forth in
Subsection b of § 37 of P.L. 2008, ¢. 46 (N.J.5.A. 40:55D-8.6).

(h) Fifty percent of the development fee shall be collected at the time of issuance of the building
permit. The remaining portion shall be collected at the issuance of the certificate of occupancy.
The developer shall be responsible for paying the difference between the fee calculated at
building permit and that determined at issuance of certificate of occupancy.

(iY Appeal of development fees.

1. A developer may challenge residential development fees imposed by filing a challenge
with the County Board of Taxation. Pending a review and determination by the Board,
cotlected fees shall be placed in an interest-bearing escrow account by the Borough.
Appeals from a determination of the Board may be made to the Tax Court in accordance
with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1 et seq.,
within 90 days after the date of such determination. Interest earned on amounts
escrowed shall be credited to the prevailing party.

2. A developer may challenge nonresidential development fees imposed by filing a
challenge with the Director of the Division of Taxation. Pending a review and
determination by the Director, which shall be made within 45 days of receipt of the
challenge, collected fees shall be placed in an interest-bearing escrow account by the
Borough. Appeals from a determination of the Director may be made to the Tax Court in
accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:48-1
et seq., within 80 days after the date of such determination, Interest earned on amounts
escrowed shall be credited to the prevailing party.

§ 240-154. Affordable Housing Trust Fund.
1. Establishment.

(a} There is hereby created a separate, interest-bearing housing trust fund to be maintained by the
chief financial officer for the purpose of depositing development fees collected from residential
and nonresidential developers and proceeds from the sale of units with extinguished controls.
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(b) The following additional funds shall be deposited in the Affordable Housing Trust Fund and shall
at all times be identifiable by source and amount:

1. Payments in lieu of on-site construction of affordable units;

2. Developer-contributed funds to make 10% of the adaptable entrances in a townhouse or
other multistory attached development accessible;

3 Rental income from municipally operated units;

4 Repayments from affordable housing program loans;

5 Recapture funds;

6 Proceeds from the sale of affordable units; and

7 Any other funds collected in connection with the Borough's affordable housing program.

{c) In the event of a failure by the Borough of Edgewater to comply with trust fund monitoring and
reporting requirements or to submit accurate monitoring reports; or a failure to comply with the
conditions of the judgment of compliance or a revocation of compliance; or a failure to
implement the approved spending plan and to expend funds within the applicable required time
period as set forth in In re Tp. Of Monroe. 442 N.J. Super. 565 (Law Div. 2015) (aff'd 442 N.J.
Super, 563); or the expenditure of funds on activities not approved by the Court; or for other
good cause demonstrating the unapproved use(s) of funds, the Court may authorize the State of
New Jersey, Department of Community Affairs, Division of Local Government Services (LGS), 1o
direct the manner in which the funds in the Affordable Housing Trust Fund shall be expended,
provided that all such funds shall, to the extent practicable, be utilized for affordable housing
programs within the Borough of Edgewater, or, if not practicable, then within the county or
housing region. Any party may bring a motion before the Superior Court presenting evidence of
such condition(s), and the Court may, after considering the evidence and providing the
munigcipality a reasonable opportunity to respond and/or remedy the noncompliant condition(s),
and upon a finding of continuing and deliberate noncompliance, determine to authorize LGS to
direct the expenditure of funds in the Trust Fund. The Court may also impose such octher
remedies as may be reasonable and appropriate to the circumstances.

{d) All interest accrued in the Housing Trust Fund shall only be used on eligible affordable housing
activities approved by the Court,

2. Use of funds.

(a) The expenditure of all funds shall conform 10 a spending plan approved by the Court. Funds
deposited in the Housing Trust Fund may be used for any activity approved by the Court to
address the Borough's fair share obligation and may be set up as a grant or revolving loan
program. Such activities include, but are not limited to: preservation or purchase of housing for
the purpose of maintaining or implementing affordability controls, rehabilitation, new
construction of affordable housing units and related costs, accessory apartment, market-to-
affordable or regional housing partnership programs, conversion of existing nonresidential
buildings to create new affordable units, green building strategies designed to be cost saving and
in accordance with accepted national or state standards, purchase of land for affordable
housing, improvement of land to be used for affordable housing, extensions or improvements of
roads and infrastructure to affordable housing sites, financial assistance designed to increase
affordability, administration necessary for implementation of the Housing Element and Fair
Share Plan, and/or any other activity as permitted by the Court and specified in the approved
spending plan.

(b) Funds shall not be expended to reimburse the Borough for past housing activities.
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{c) At least 30% of all development fees collected and interest earned shall be used to provide
affordability assistance to low- and moderate-income households in affordable units included in
the municipal Fair Share Plan. One-third of the affordability assistance portion of development
fees collected shall be used to provide affordability assistance to those households earning 30%
or less of median income by region.

1 Affordability assistance programs may include down payment assistance, security
deposit assistance, low-interest loans, rental assistance, assistance with homeowners'
association or condominium fees and special assessments, and assistance with
emergency repairs.

2 Affordability assistance to households eaming 30% or less of median income may
include buying down the cost of low- or moderate-income units in the municipal Fair
Share Plan to make them affordable to households earning 30% or less of median
income. The use of development fees in this manner shall entitle the Borough to bonus
credits pursuant to N.JLA.C. 5:97-3.7.

3 Payments in lieu of constructing affordable units on site and funds from the sale of units
with extinguished controls shall be exempt from the affordability assistance requirement.

{d) The Borough may contract with a private or public entity to administer any part of its Housing
Element and Fair Share Plan, including the requirement for affordability assistance, in
accordance with N.J.A.C. 5:96-18.

{e) No more than 20% of all revenues collected from development fees may be expended on
administration, including, but not limited to, salaries and benefits for municipal employees or
consultant fees necessary to develop or implement a new construction program, a Housing
Element and Fair Share Plan, and/or an affirmative marketing program. In the case of a
rehabilitation program, no more than 20% of the revenues collected from development fees shall
be expended for such administrative expenses. Administrative funds may be used for income
qualification of households, monitoring the turnover of sale and rental units, and compliance
with COAH's monitoring requirements. Legal or other fees related to litigation opposing
affordable housing sites or objecting to the Council's regulations and/or action are not eligible
uses of the Affordable Housing Trust Fund.

§ 240-155. Monltoring.

The Borough shall provide annuai reporting of Affordable Housing Trust Fund activity to the New
Jersey Department of Community Affairs, or any other entity designated by the State of New Jersey,
with a copy provided to Fair Share Housing Center and posted on the municipal website, using forms
developed for this purpose by the New Jersey Department of Community Affairs. The reporting shall
include an accounting of all Affordable Housing Trust Fund activity, including the sources and
amounts of funds coilected and the amounts and purposes for which any funds have been
expended.

§ 240-156. Ongolng collection of fees,

{a) The ability for the Borough to impose, collect and expend development fees shall be permitted
through the expiration of the repose period covered by its judgment of compliance and shall
continue thereafter so long as the Borough has filed an adopted Housing Element and Fair Share
Plan with the Court or with a designated state administrative agency, has petitioned for a
judgment of compliance from the Court or for substantive certification or its equivalent from a
state administrative agency authorized to approve and administer municipal affordable housing
compliance and has received approval of its development fee ordinance from the entity that will
be reviewing and approving the Housing Element and Fair Share Plan.
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(b} If the Borough fails to pursue its authorization to impose and collect development fees after the
expiration of its judgment of compliance it may be subject to forfeiture of any or all funds
remaining within its municipal trust fund. Any funds so forfeited shall be deposited into the “New
Jersey Affordable Housing Trust Fund,” established pursuant to § 20 of P.L. 1985, ¢. 222
(N.J.S.A. 52:27D-320).

(c} After the expiration of the judgment of compliance, if the Borough does not pursue or obtain
continued authorization, the Borough shall not impose a residential development fee on a
development that receives preliminary or final site plan approval, nor shall the Borough
retroactively impose a development fee on such a development. The Borough will not expend
development fees after the expiration of its substantive certification.

SECTION 3, REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such inconsistencies.

SECTION 4, SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed
a separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.

SECTION 5. EFFECTIVE DATE

This ordinance shall take effect upon passage and publication as provided by law.
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Housing Authority of Bergen County

(201) 569 7454
FAX (2G1) 569-8074
TDD (201) 5698539

June 5, 2008

Gregory Franz, Administrator/Assessor
Borough of Edgewater

916 River Road

Edgewater, New Jersey 07020

Re: 13 Valley Place, Edgewater, Affordable Rental Units

Dear Mr. Franz:

Attached for your information and use please find a copy of the advertisement, which will be
published beginning Sunday, June 8, 2008 pertaining to the above mentioned development.
Applications will be available beginning Monday, June 9,2008 [ am also providing ten copies of

the applications which you may distribute. Please feel free to make additional copies if necessary.

Should you have any questions or require further information, please contact me at 201-569-7454.
ext. 115. Thank you for your cooperation and assistance.

Very truly yours,

dorzs

Stephanie Sutera
Assisted Housing Administrator

attachments

25 ROCKWOOD PLACE ¢ SECOND FLOOR ¢ ENGLEWOOD, N.J. 07631-4958



Dear Affordable Housing Applicant:

Thank you for inquiring about affordable rental housing available at 15 Valley Place in the Borough of
Edgewater. Because the number of units available is limited, it may be necessary to limit the number of
applications reviewed and placement in & unit is often not immediate.

In order to be eligible for an affordable housing unit, you must meet certain income limits as determined
by the New Jersey Council on Affordable Housing. Income limits are determined by region. The housing
units are located in Region | which includes the following counties: Bergen, Hudson, Passaic and Sussex
Counties. Income limits can vary from year to year and depend upon the number of persons in the
household. The current income limits are:

Number of Maximum Maximum
persons in Annual Income Annual Income
household Low ~ Income Units Moderate — Income Units

1 26,975 43,160

2 30,829 49,326

3 34,682 55,492

4 38,536 61,658

5 41,619 66,590

6 44,702 71,523

If you believe you fall within these income limits, fill out and submit this application for
certification to our office.  Also, you must provide all the applicable documentation listed on the
attached checklist, including the $25.00 application fee, ncomplete applications will not be
reviewed and will be returned to the aw:licants. The Housing Authority will determine eligibility
and a random selection (lottery) of all eligible applicants will be conducted. Those applicants
chosen will be notified by the Housing Authoriti; regarding the unit availability. Applicaats who are
certified as income eligible by the Housing Authority may then be assiFned a unit, depending upon
the availability of units. Although you may be qualified as income eligible there is no guarantee
that a unit will be available for rent. All eligible applicants that are chosen must also qualify for a
mortgage, if they require one.

Should you have any questions or require further information, please the Housing Authority of Bergen
County, Occupancy Department at 201-569-7454.

VALLEY PLACE, EDGEWATER AFFORDABLE RENTAL



APPLICATION FOR AFFORDABLE RENTAL HOUSING
AT VALLEY PLACE IN THE BOROUGH OF EDGEWATER

APPLICANT NAME.:
CURRENT ADDRESS:
CITY, STATE, ZIP CODE:

HOME PHONE: WORK PHONE: OTHER.

HOUSEBOLD COMPOSITION AND CHARACTERISTICS

1. List the Head of Household and all other members who will be living in the unit. Give the
relationship of each family member to the head.

SEX SOCIAL

MEMBERS I RELATION | BIRTH DATE
SECURITY #

FULL NAME

Applicant |

el
]
-
]
]
]
-

L)

|
| |
| |
| |
| |
| |

2. Do you expect a change in your household composition? Yes No
Explain if you answered yes.

3. Please identify any special housing needs.

4. Number of bedrooms requested based on family composition:

VALLEY PLACE, EDGEWATER AFFORDABLE RENTAL
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INCOME AND ASSET INFORMATION

Please answer each of the following questions. For each “yes”, provide details in the charts below.

Does any member of your household:

Yes | No | 1. | Work full-time, part-time or seasonally? 1
Yes | No | 2. | Expect to work for any period during the next year? ]
Yes | No | 3. | Work for someone who pays you cash?
Yes | No | 4. | Expect a leave of absence from work due to lay-off, medical, matemity or
military leave? )
Yes | No [ 5. | Now receive or expect to receive unemployment benefits? i
Yes | No | 6. | Now receive or expect to receive child support? L=
Yes | No | 7. ! Entitled to child support, however, currently not receiving?
Yes | No | 8. | Now receive or expect to receive alimony?
Yes [ No |9. | Entitled to receive alimony, however, currently not receiving?
Yes | No | 10. | Now receive or expect to receive public assistance (welfare)?
Yes | No | 11. | Now receive or expect to receive Social Security or disability benefits?
Yes | No | 12. | Now receive or expect to receive income from a pension or annuity?
Yes | No | 13. | Now receive or expect to receive regular contributions from organizations or
from individuals not living in the unit?
Yes | No | 14. | Receive income from assets including interest on checking or savings
accounts, interest and dividends from certificates of deposit, stocks or bonds or
|| | | income fromrental property? i
Yes | No | 15.  Own real estate? L _‘
Yes | No | 16. | If you own a home, do you maintain a morigage on the property?
Yes | No | 17. | Have you sold or given away real property or other assets (including cash) in
the past two years?
MEMBER SOURCE OF INCOME / TYPE OF INCOME TOTAL GROSS
NO. NAME & ADDRESS OF PROVIDER OF INCOME 4 ANNUAL INCOME

i SNSRI P,
|

VALLEY PLACE, EDGEWATER AFFORDABLE RENTAL



ASSETS

1. List all assets for yourself and all other members of your household who will live with you, This will
include a home, if you own one, land, cash held in savings and checking accounts or safety deposit
boxes, trusts, stocks, bonds, Certificates of Deposit, Money Market, IRAs, etc. Also include the
uncompensated portion of any assets disposed of at less than fair market value during the two years
before the date of this application.

2
MEMBER BANK/FINANCIAL TYPE OF ACCOUNT | APPROXIMATE
NO. INSTITUTION ACCOUNT NUMBER VALUE &
NAME & ADDRESS INTEREST

PREVIOUS RENTAL HISTORY OR OWNERSHIP HISTORY
Name and address of your Present Landlord or Current Address:
Telephone:
How long have you lived here?

Reason for leaving?

Name and address of your Former Landlord or Previous Address:

Telephone:
How long did you live there?
Reason for leaving?

VALLEY PLACE, EDGEWATER AFFORDABLE RENTAL



EMPLOYMENT HISTORY
Name and address of Head of Household’s present employment:

Telephone:
Supervisor’s Name?
How long have you worked there?

Name and address of spouse’s or co-head employer:

Telephone:
Supervisor’s Name?
How long have you worked there?

APPLICANT CERTIFICATION

I/we centify that if selected to receive assistance, the unit /'we occupy will be my/our only residence. l/we
understand that the above information is being collected to determine my/our eligibility. l/we authorize
the owner/manager to verify all information provided on this application and to contact previous or
current landlords or other sources of credit and verification information which may be released to
appropriate Federal, State, or local agencies. /we certify that the statements made in this application are
true and complete to the best of my/our knowledge and belief. 1/we understand that false statements or
information are punishable under Federal Law.

Signature of Head of Household Date:
Signature of Spouse/Co-Head Date:
Signature of Administrative Agent Date:

We Do Business In Accordance With the Federal Falr Housing Law (The Fair Housing Amendments Act of 1988). It is

Illegal to Discriminate Against Any Person Because of Race, Color, Religion, Sex, Handicap, Familial Status, or
National Origin.

VALLEY PLACE, EDGEWATER AFFORDABLE RENTAL



Copies of the following documentation (if applicable) must be provided in order to verify your
household income and household composition:

Forms Attached

. Personal Identification:

et

¢ Alien card, passport, birth certificate, social security card for each
household member.
Checking Account - 6 months of statements,
Savings Account (CD's, IRA's, etc) current statement and current interest rates.
Bonds.
Stocks.

ocodad

A

Real Estate (total value minus any outstanding mortgage balance,
closing costs, broker's fees)

7. Income from real estate or business.

8. Six (6) most recent consecutive pay stubs for all employed household members.
9. Social Security: S.S. Computer Printout or Award Letter.

10. Pension Letter received from pension fund.

11. Verification of Temporary Assistance for Needy Families (TANF).
12, Verification of Support (Child Support and/or Alimony).

13. Verification of Military Pay.

14. Workers' Compensation - Letter from Workmen’s Compensation.
15. Verification of Unemployment Benefits.

16. W-2 Federal Tax form (last 3 years).

17. 1040 Federal Tax Return (Both front and back) (last 3 years).

18. $50.00 application fee.

cooooooooaooaoan

19. Please fill out where indicated, sign, and return with the application

VALLEY PLACE, EDGEWATER AFFORDABLE RENTAL
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Housing Authority of Bergen County

David F. Sivella (201) 569-7454
Executive Director FAX: (201) 565-8074
TDD: (201) 569-8539

QOctober 14, 2008

Brian Rosen
Rosen Global Partners 126 East 56™ Street
New York, NY 10022

Re: 15 Valley Place, Edgewater, NJ
Dear Mr. Rosen:

Attached for your use, as requested, please find copies of advertisements for recent advertising
for the above mentioned development.

Please make payment payable to the Housing Authority of Bergen County. Should you have any
questions or require further information, please do not hesitate to contact me at 201-569-7454,
ext. 115.

Very truly yours, b=
2 2
2 =
N a -7
Stephanie Sutera 3 o
Assisted Housing Administrator T O
g °d
> 3
=B
o
L

Attachment

cc: Gregory Franz, Administrator, Borough of Tenaflyr
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AFFORDABLE RENTAL EDGEWATER

Item
North Jersey Media Group
Evening Joumal
| North Jersey Media Group
The Evining Joumal

Total

Reason PO
Adv 6/08/08

Adv 612/08

Adv 6/13/08

Adv 6/12/08

85

86

87

88

Amount
2,480.60
22278
565.60

200.10

3479,08
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Payee Declaraﬂon
| certify thal the within Involca Is comact in all Its
particutars; thal the described goods or services

Rave baen fumished or rendered and thal no bonus

BERGEN CNTY HOUSING AUTH. has been recelved W
25 Rockwood P) Suite 205
ATTN: GILLIES, JANET Payae Signature

Englewood, NJ 07631-4963 2 E :L_ - /_2/ /a &

Title Date
* UNAPPLIED AMOUNTS ARE INCLUBED IN TOTAL AMOUNT DUE

All chacks should be made payabls to: North Jersey Media Group
PLEASE DETACH AND RETURN UPPER PORTION WATH YOUR REMITTANCE

| Doc Date AGE - Trans# Bﬁcﬂption P. 0. Numbar Times Size Rate Net |
06/08/08 0002346753 RE Rentals Class-EDGEWATER 1 4.00x 105 Li v 5.83 2,490.60 ¥
Products: Herald News, The Record
06/13/08 0002346284 RE Rentals Class-APPLICATION 1 4.00x70L1 7202 586560V
Products: Edgewater View
06/18/08 0002356812 ~Public Notice- INVITATION carpet replace rebi 1 1.00 x 82 Li 099 ~81.18
AffidavitMaterial (0648 K 25.00
Products: The Record, The Record 6) 0400 YS! L o S3.09
04/21/08 PB14578 Balance Canied Forward Check 3923 3, 09 -57.99
oo b13i e S3
70618
Centification By Receiving Agency Certification 8
{ certify that t;.\!; above snr%du have been North Jersey Media Gro [ ceﬂh‘;a that ﬂwlysmmloveegg:ﬁnc::! and just and
received or services rendered as stated herein. payment Is approved.

Aftn.: Cash Depariment
150 River Street

Hackensack, NJ 07801-7172
Signature Signature

Title Date Title Dale
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FEDERAL IDF 220096160 | ¢ 47z.88 |8 200.10 |8 222.78 | s o
ADVERTISING INVOICE and STATEMENT
ST eaglv 31 TqunGGalf 50 ALECTAT wwa? AND aDGT| Lx§
1] 0&/30/08 HOUSING AUTHORIYTY BERGEN CTy THE EVENING JOURNAL ASSN
: ; LT 25 ROCKWOOD PL & 110 P.0. BOX 327
ENSLEWOOD, NJ 07831~ JERSEY CITY, NJ 07303-2327
121594
& M-I 14031 V7T LTI | [ I— ?1 MAYDA ARRUE
121598

(201)217-2411

IF YOU HAVE QUESTIONS REGSRDING THIS INVGICE, PLEASE CONTACT:

MICHELE STEEL — CRynIT MANAGER -

(973)392~1893

PLEASE DETACH AND RETURN UPPER PORTION WITH YOUR REMITTANCE

o pate  [u]  peseaent i s DUICHPION-OIHLN COMMENTI/CHALORS W e A || crossamousr frof  wrrams.
BALANCE FORWARS 965 .38
Q&/09! QDDN164918 EDGEWTR AFFORR RENT 3x
378{00
LEGAL AFFIDAVIT
Nor12| OOORDLET23 EDGEWTR AFF REHT SPA 3x
378400
LEGAL AFFIDAVIY
D&/26 F/22/07 AD#14%525 WAS NOT aliTH
! IQUS AMOUNT DwED: 8 564.88
| NEW RGES THIS PERIcD: 3 42%.88
CASH THIS PERIOD: 4 .00
DEBIT ADJUSTHENTS THIS PERTpD: 3 ®.00
CREDIT ADJUBTHIENTS THIS PERigD: s {(544.00)
50
48], ™
)
STATEMENT OF ACCOUNT aowo o sast ous auouns 21°F sal”
e S - o123 vy - 17— S ;1L SO T, 111 g R [T W -1 -7
$ 422.88 |2 200,10 $ 222.78] $ C.00|% D.00| % B43, 7¢
THE EVENING JOURNAL ASSOCIATH
PLEASE REMIT ALL PAYMENTS TO P.0. BOX 327

ONN404L803
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Borough of Edgewater
55 River Road
Edgewster, NJ 07020
201-9431700

Block: 3§ Loti: 20
15 VALLEY PLACE

Qual:

Work Sile Location:

Borough of Edpewvaler

Owner in Fee:  Joseph Castaldo

Address: 15 Riverview Ave.
Cliffsidec Park NJ 07010
Telephone: 201 941-2014
Agent/Contractor:  Jeseph Caostaldo
Address: 15 Riverview Ave.
ClifTside Park NJ 67010
Telephone: 201 941-2014

Lic. No. Bldrs. Reg.No. Federal Emp. No..

Social Security No

CERTIFICATE OF OCCUPANCY

(X1

This serves notice that said building or structure bas been constructed 1n accordanee with the
New Jersey Laiform Construction Code and 15 opproved for occupancy

[ 1 CERTIFICATE OF APPROVAL

‘This scrves notice that the wosk completed has been constructed or installed in accordnnee with
the New Jersey Uniform Construction Cade and is approved.  1f the permit was issuved for minor
work, this certificate was based upon what was visible at the time of inspection.

| ] TEMPORARY CERTIFICATE OF OCCUPANCY/COMPLIANCE

Ifthis is a temporary Certificate of Occupancy or Compliunce, the following conditions must be
met ne later than o will be subject te fine or order to vacatc:

John Candclmo  Construction Official

U.C.C 260 {rev. 5/03) 1 - APPLICANT 2-0OFFICE

O—wmw,ﬁmm.mﬁ>ﬂ.—w
IDENTIFICATION

Dote Issued: 02/25/2004
Control #: 4833
Permit #: 20020314

Home Warrarty No:
Type of Warranty Plan:
Use Group:
Maximum Live Load:
Construction Classification:
Maximum Occupancy Load:
Centificatc Exp Datc:
Description of Work/Usc:
Remove drep ceiling. remove wall closcl, remove tile floor, remove non-bearing walls,

remove debris, Certificate of Occupancy for

{51 Floor Apariment

[ ]Statc] | Private
R-2

Update Desc. of Whillse:
Move gas meter lo outside of housc and insiall three woler meters, Plumbing for 15 Valley

Place, Remove old wood and lath plasicr 1st floor apariment, install new fiberglass
insulation and new 5/8 typex fire proil drywall on all wills and ceiling, 1-200 AMP
SERVICE, 3-100 AMP SUBPPANELS, Remove old roof shingles, instalt ncw phywood and
re-roof with new shingles

1 | CERTIFICATE OF CLEARANCE-LEAD ABATEMENT 5:17

This serves notice that hascd on written certification, lead abatement was performed as per
NJAC 5:17, to the following exient:
[ } Totai removal of fead-bascd paint hazards in scope of work

[ | Pastial or limited time period( years); scc file

|1 CERTIFICATE OF CONTINUED OCCUPANCY

This scrves notice that based on a general inspection of the visible pants of the building there
are no imminent hnzards und the building is approved lor continued occupancy.

[ CERTIFICATE OF COMPLIANCE

This serves notice that said potentially hazardous equipment hos been instabted and/or
maintained in pccordance with the New Jersey Uniform Construction Code and is approved for
use until

Fees: $0.00

Paid[ X JCheck No.: 1265

3 - TAX ASSESSOR Collected by: mw
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& VCLAUGHLIN,
73 GYLVAN AVENUE

pl. BOX 1813
ENALEWOLD CUFFS, N 07809

DEED RESTRICTION
To Rental Property
With Covenants Restricting Rentals, Conveyance and Improvements
And Requiring Notice of Foreclosure and Bankruptcy

FA.

Tecemisl
THIS DEED RESTRICTION is entered into as ofGetober K, 200¢

BETWEEN

BORCUGH OF EDGEWATER, 1 political subdivision of the County of Bergen, and
State of New Jersey having offices at 916 River Road, Bdecwater, New Jersey 07020-
0120. (hereinaficr referred to as the “Municipality”);

THE HOUSING AUTHORITY OF BERGEN COUNTY, & political subdivision of
the County of Bergen, State of New Jersey having offices at 25 Rockwood Place, Second
Floor, Englewonsd, New Jersey

ROSEN GLOEBAL PARTNERS, LLC, a limited lisbility company baving offices at
AND

ROSEN GLOBAL PARTNERS, LLC, & limited lizbility compeny of the State of New
Tersey having offices at 126 Esst 56* Street, 24® Floor, New York, New Yotk 10022

(“Owner’™), trey,
40153 NOH ABSTRACTED DEED
Kagdmeerc\u ﬂ‘.‘tgmig:n Recordina Fée 80,00
WITNESSETH Egcardad o/ 105. 11045

Article 1. Consideration

In consideration of bencfits and right to develop received by the Owmer from the
Municipality. the Owner hereby agrees to abide be the covenants, terms and conditions
set forth in the Deed Restriction, with respect to the Jand and improvements more
specifically described in Article 2 hereof.

Article 2, Description of Property.
The Property consists of all of the land and improvements thereon, that 13 located
in the Municipality of Edgewater, County of Bergen and State of New Jerscy and

designated as Lot 21, Block 35 and known by the street address 15 Valley Place,
Edgewater, Mew Jersey.

Bk09287P6391
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Article 3. Affordable Housing Covenants.

The fcdlowing covenants (the “Covenants”) shal) run with the Jand for the period
of tirme (the “Control Period™) determined separately with respect for each dwelling unit
upon the Property, commencing upon the earlier of the date hereof or the date on which
the first certified houschold occupies the upit, and shal] expire as determined under the
Uniform Controls, as defined below.

In accardance with N.J.A.C. 5:80-26.5, each restricted unit shall remain subject to
the requiremen's of such subchapter, the “Control Period”, until the municipality in
which the unit is located (the “Municipality”) elects to release the unit from such
requirements. Prior to such a municipal election, 2 restricted unit must remain subject to
the requirements of this subchapter for a period of at least thirty (30) years; provided,
however, that:

1) Units located in high-poverty census tracts shell remain subject to these
"ordability requirements for & period of at least ten (10) years; and

2) Any unit that prior to December 20, 2004 receive substantive certification
from. the Counci) of Affordable Housing (COAH), was a part of a judgment of
compliance from a court of competent jurisdiction or became subject to a
grant agreement or other contract with either the State or a pittical

subdivision thereof, shall have its control period governed by said graat of
substantive certification, judgment or grant or contract. 5
2

A) Ssle and use of the Property is govemed by regulations known as the Ung:iqoma
Housing Affordability Controls, which are found in New Jéfzey
Administrative Code at Title 5, Chapter 80, Subchapter 26 (N.J.A.C. £80-
26.1 et seq, the “Uniform Controls™). r=

B)  The Property shall be used solely for the purpose of providing rental dwelling
units for low- or moderate- income households, and not commitment for any
suck dwelling unit shall be given or implied, without exception, to any person
who has not been certified for that unit in writing by the Municipality or its
Adninistrative Agent. So long as any dwelling unit remains within its
Cantrol Period, sale of the Property must be expressly subject to these Deed
Restrictions, deed of conveyance must have these Deed Restrictions appended
thersto, and no salc of the Property shall be lawful, unless spproved in
actvance and in writing by the Municipality or its Administrative Agent.

C)  No improvements may be made to the Property that would affect the bedroom
configuration of any of its dwelling units, and any improvements to the
Property must be approved in advance and in writing by the Municipality or
its Administrative Agent,

BKUQZB'H’G?}‘%S
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D)

E)

2815695358 SCHEPISIEMCLAUGHLIN

The Owner shall notify the Municipality and its Administrative Agent of any
foreclogure actions filed with respect to the Property within five (5) business
days of service upon Owner.

The Owner shall notify the Administrative Agent and the Municipality and its
Acéministrative Agent within three (3) business days of the filing of any
perition for protection from creditors or rearganization filed by or on behalf of
the: Crwner.

Article 4. Remedies for Breach of Affordable Housing Covenants,

A breach of the foregoing Covenants will cause jrreparable hamm to the
Administrative Agent and to the public, in light of the public policies set forth in the New
Jersey Rait Honsing Act, the Uniform Housing Affordability Control Rules found at
N.JLA.C. 5:80-26, and the obligatien for the provision of low- and moderate- income

housing.

A, 1n tbe event of a threatened breach of any of the Covenants by the
Owner, or any successor in interest of the Property, the Admini.g:ive
Agent and the Municipality sball bave all remedies provided atdw or
equity, including the right to seek injunctive relief or sgciﬁc

performance. .
[

B.  Upon the occurrence of a breach of any Covenants by the Owmsr, ot
any successor in interest or other owner of the Propertys the
Administrative Agent and the Muvicipality sball have all regaedies
provided at law or equity including but not limited to forfSiture,
foreclosure ncceleration of all sums due under any mortgage,
tecouping of any funds from a sale in violation of the Covenants,
diverting of rent proceeds from illegal rentals, injunctive relief to
prevent further violation of said Covenants, entry on the premises,
those provided under Title 5, Chapter &0, Subchapter 26 of the New
Jersey Administrative Code and specific performance.

(0928196344

PAGE 27/29
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IN WITNESS WHEREOF, Owner has hereunto caused this Deed Restriction to
be exccuted by Owners’ authorized representative es of the day and year first written

above.
WITNESS: MUNICIPALITY
BOROUGH OF EDGEWATER
J
WITNESS: ADMINISTRATIVE AGENT
THE HOUSING AUTHORITY OF BERG@
COUNTY >
y A e Yo >
rHUPTILE By William R. Veale, Executive Assis¥ant
=
WITNESS: OWNER
ROSEN GLOBAL PARTNERS, L.L.C.
/ ;
5 «
{ o By:  DanfRosen, Authorized Representative
STATE OF MEW JERSEY
35
COUNTY OF BERGEN

EA_

On this j__/i/ day of-Seprzmtrer, 2006 before me came NANCY MERSE, known
and known o me to be the Mayor of the Borough of Bdgewater, the Municipality
identified in the foregoing Agresment who states that she is duly authorized to cxecute
said Agreement on behalf of the said Municipality, end that she has so executed the
foregoing Agreement for the purposed stated therein.

L Lt e—
RS I3 20 e AN
BV Vaveva

0328176400
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STATE OF NEW JERSEY
188

COUNTY OF BERGEN =
TRy L me

On tais _{2 day of Septcm‘bZr, 200'0% before me cchlmowﬁand

known to me to be the ZA of the Housing Authority of Bergen Countpothe

Administrative Agent identified as such in the within document, who states that (sy8e is

duly authorized to execute said Agreement on behalf of the said Municipality, and™that

(s)he has so exesuted the foregoing Agreement for the purposed stated therein.

2 L

ai !

STATE OF NEW JERSEY ANN STEN
188 NOTARY PUBLIC OF NEW JERSEY
COUNTY OF BERGEN MY COMMISSION EXPIRES NOVEMBER7, 2009

Oa this |3 day ofm, 2006 before me came DANIEL, ROSEN, known
and known to me to be the Authorized Representative of the Rosen Global Partners, LLC,
the Owner of the Property who states that he is duly authorized to executs said
Agreement cn behalf of the said Owner, and that be has so executed the foregoing
Agresment for the purposed stated therein.

!
HADASSA FREED
St of N s -
oW
My Commission Expires MrlsﬂgL. 204

aaLdowiisay

|
022810801 pun oF pocuMENT
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96/15/2097 11:28
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Ao - - L3 -

Philip N. Boggis, Esq.

DEVELOPER'S AGREEMENT
THIS AGREEMENT, made thig Y/ day ofm 2004

BETWEEN: BOROUGH OF EDGEWATER
A Municipal Corporation of
the State of New Jersey
916 River Road
Edgewater, NJ 07020
(hereinafier called the "Borough")

AND: ROSEN GLOBAL PARTNERS, L.L.C.
Successor in Interest to
DANRO CORP,
158 East 58" Street
New York, NY 10021
(hereinafter called the "Developer™)
WITNESSETH:

WHEREAS, the Developer made application to the Planning Board of the
Borough of Erdgewater for an Amended Site Plan Approval and variances toallow for the
construction of thirty-seven (37) residential units and related facilities on the property
known as Elock 13, Lots 1, 2.01, 2.03, 3, 4, 5.0, 5.02 and 6 as shown on the tax

assessment inap of the Borough of Edgewater and the address is 1351 River Road, NI,
and

WHEREAS, this property was the subjcet of 2 prior site plan application and
approval beforz the Edgewater Planning Board in 1980. The applicant, atthat time, was

known as Dznro. The prior approvals provided for the construction of 153 residential

1201y
apm)
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units and velated facilities, The Developer and the Borough have been engaged in
litigation soncerning prior approvals on the subject premises. Conditioned upon the
approvals reference herein and the execution of this Developer's Agreement, the
Developer has agreed to and does hereby abandon the prior approvals. The Developer
wishes to proceed with the development for the amended site plar that was approved by
the Planning Board in May, 2003 that consists of a total of thirty-seven (37) residential
units and related facilities. The current project approved by the Edgewater Planning
Board is memorialized in Resolution No. 5-27-03-5 and all of the terms and conditions
sef forth in the resolution which are incorporated herein by reference. This I.;roject shall
be constructed in accordance with the following plans:
A,  SitePlan and related engineering plans prepared by Boswel] Engineering
Company dated August 12, 2002 consisting of eight (8) sheets with
revisions through March 13, 2003,
B.  Conceptual Architectural Drawings prepared by Virgona and Virgona
Architects/Planners dated August 12, 2000 consisting of three (3) sheets
with revisions through March 13, 2003.
All of the above plans and drawings prepared by Boswell Engineer:ing and
Virgona and Virgona Architects, are on file with the Borough of Edgewater and are

incorporated herein by reference and made part of this Agreement; and

WHEREAS, the Developer is desirous of entering into a Developer's Agreement

with the Borough; and

Fo]
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_ B6/15/2087 11:28 2815695350

WHEREAS, the Planning Board of the Borough of Edgewater did grant amended
site plan approval and varances at the conclusion of the public hearing held i the
Borough of Edgewater on March 24, 2003. Said approval was subject to the posting of
the necessary bonds, fees and execution of 2 Developer's Agreement to be Prepared by
the Attorney for the Planning Board and such other conditions as are set forth jn the
Board's Resolution No. 5-27 03-5. The approving Resolution review letters by the
Municipal Engineer Planner and minutes for amended site plan approvals are
incorporated herein by reference.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and,
agreements hereinafter contain, it is hereby agreed as follows:

1. The Developer agrees, that all materials, Iaber, equipment, tools and appliances
furnished, provided and supplied in order to complete the improvements for this
development and asset forth in the above referenced drawings submitted to the Planning
Board of the Borough of Edgewater, all of said work shall be completed in a good,
substantial and workmanlike manner, and in strict compliance with the requirements and
specifications of the Borough of Edgewater, its Ordinances and Building Code. The
developmerit property is shown on said Site Plan designated as Block 13, Lots 1,2.01,
2.03, 3, 4, 5.01, 502 and as shown on the tax sssessment map of the Borough of
Edgcwater; and

2. The Developer agrees to do, in the manner aforesaid, the following work and

improvements constiuct a townhouse/garden apartment residential development
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consisting of twenty-nine (29) building unit ‘footprints’ ag shown on the approved site
plan, with a maximum of thirty-seven (37} residential units and related facilities. All
improvemsnts must be substantially completed within two (2) years from the date of the
execution of the Developer's A greement, or the last approval received from all applicable
govemnmental agencies, whichever is later.” The sbove construction shall be in
accordance with all of the requirements and specifications of governmental entities or
officials having jurisdiction. The Developer shall provide for adequate surface water
drainage during constraction of said development project in sccordance with the
requirements of the Soil Erosion and Sediment Control Plag and the requirem;snts of the
Borough Engineer and New Jersey DEP.

3. All the improvements for the development shall be done in strict compliance
with the above referenced drawings that were approved by the Planning Board of the
Borough of Edgewater. The Developer shall notify the Borough's Construction Code
Official at least 24 hours in advance of the construction of the improvements, which shall
remain uncovered unti! inspected and approved by the Borough's Construction Code
Official. The Construction Official shall utilize its best efforts to promptly make
inspections and issue reports so as not to unreasonably delay the construction of this
project. The Construction Code Official shall have the right to reject any of the
improvements constructed which do not conform to the approved Site Plans or are not

constiucted i accordance with the requirements of code and/or regulation. Prior to the

issuance of Building Penmits, the Developer shall submit, to the Borough Engineer,
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Construction Code Official and the Fire Department, the final construction plans for the
improvernents for which a permit is being sought. Said plans shall be in accordagce with
the above referenced drawings and shall show all pertinent data conceming the
construction of said premises, to wit: grading; grades, size and type of the proposed
utilities and their connection into the main systems; locetion, sizes and grades of
driveways, curbs and curb openings; sidewalk, if any; streets; landscaping; lot dimensions
and easements, which shell be in accordance with the approved drawings; All on site
utilities shall be constructed underground, and shall be in accordance with the
specifications and the approval of the respective utility companies; and

4. The Developer shall provide proof to the Borough that the water pressure for
this development is adequate for fire fi ghting purpases at proper volume and pressure to
all floors and appropriate locations of the site, In the event the Edgewater Fire Subcode
Official determines that additional fire hydrants or pumps are required for such purpose,
the Developer, at his own expense, shal] install the additional hydrants and pumps subject
to the approval of the Fire Subcode Officia), The installation of fire safety apparatus, such
as hydrants, smoke alarms,
sprinklier syatems, etc. shall be installed in accordance with all applicable codes and
subject to the approval of the Fire Department of the Borough of Edgewster.

3. Prior to the issuance of a building permit, the Developer shall post s
Performance Bond in the amount of One Million Twenty-Six Thousand Dollars

(§1,026,000.00). This bond is to insure the payment of the cost of installation of ail on
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site improvements, in accordance with N.J.S A. 40:55D-531a (1). The Developer shall
provide an endorsement from the Bond Company or lending institution showing that the
Borough of Bdgewater is a secured party in connection with the requirements of this
Agreement. The Performance Bond or ietter of credit is to guarantee that all of the site
work that is underteken shali be completed in accordance with the plans approved by the
Planning Roard and also to guarantee that all site work, including but not limited to on
site storm drainage system and sanitary sewer system, landscaping, etc. are constructed
on the site as shown on the site plan.

6. The amount of said Performance Guarantee may be increased by the Borough
after two (2) vears, if the costs of said improvements, which are conternplated, increase.
However, upon completion of the installation of the sanitery systern and storm drainage

systems, the amount of the Performance Bond may be proportionately reduced or released
upon application to the Borough and with the approval of the Borough Engineer which
shall be in accordance with the provisions of N.J.S.A. 40:55D-53, et seq.

7. Upon completion of said improvements, the Developer shall post a
maintenance tond, written by an acceptable surety company licensed to do business in
New Jersey, in the amount of fificen percent (15%) of the cost of all on-site
improvements as defined in the Municipal Land Use Law N.J.S.A. 40:55D-53a (2) and
contemplated herein. Said maintenance bond shall remain with the Borough for a period
of two (2) year; from the date a Certificate of Occupancy was issued, however,, if the

Developer requires more than one (1) Certificate of Occupancy for each unit, then the
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time period shall commence two (2) years from the date the last Certificate of Occupancy
for the overall development is iasued. Separate Certificates of Occupancy for individual
units, whether temporary or permanent, shali not be included or considered as part of the
two (2) year period.

8. Dieveloper agrees to deposit in escrow with the Borough the initial sum of
$7,500.00 which shall be used to cover all engineering and professional inspections. that
may be required for this development project. The Developer shall also deposit the initial
sumn of §5,000.00 to cover the cost of legal fees incurred by the Borough in connection
with this project. Said escrow deposit shall be subject to increase in amounts pexmissible
by ordinance, if reasonably required to meet project demands. All initial escrow deposits
and legal fees shall be posted at or prior to the time this Agreement is executed, The
Borough shall provide Developer with an accounting of the expenditure of said escrow
funds. The Borough shail maintain the escrow account in accordance with the provisions
of N.J.S.A. 4(:55D-53.1.

9. The Developer agrees to install on site storm drainage and sanitary facilities,
including manholes, pipes, connections and curblines, landscaping, etc., as shown on the
above referenced drawings, all of which shall be provided, installed and laid out in the
manner and all on site improvements as defined in the Municipal Land Use Law N.J.S.A.
40:55D-534a (2) and contemplated herein.

10. Prior to the discharge of the Performance Bond referred to above and prior to

the issuance of any Final Certificate of Qccupancy, the Developer shall submit to the
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Borough Engineer a detailed "As Bujlt" site plan prepared and certified by a licensed
New Jersey Professional Engineer. The "As Built" Site Plan shall show the exact location,
sizes and elevation of all installed improvements, and shall meet with the reasonable
requirements and approval of the Borough Engineer.

11. The Developer wil] indemnify the Borough harmless against anyloss or injury,
including litigation costs by third parties filed against the Borough, arising from any of
the Develaper's operations or activities ineldents] thereto during the construction of this
project including allegations of negligence against the Borough. In that regard, the
Developer shall provide a public liability insurance policy in the amount of not less than
Two Million Dollars ($2,000,00000) for bodily injury and property demage (combined
single limits) CSL. The Developer shall also provide the minimum following coverages:

(1) Explosion, collapse and underground (XCU) coverage.

(2)  Broad form Comprehensive General Liability (CGL) covering the care,

custody and control of rented equipment.

(3)  Workmen's Compensation (statutory limits)

(4)  Auto liability in the amount of $1,000,000.00 CSL.

Said policy shall carry the Borough of Edgewater and its appropriate officials as
named insured and shall insure the Borough against liability and shall include defending
the Boroug and its officials in any lawsuit for all claims arising from any of the
Developer's operations or activities incidenta) thereto including allegations of negligence

against the Borough. The Developer shalt submit onginal Certificates of Insurance to
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the Borough Clerk in order for the Developer to comply with the terms of this paragragh.

12, The Developer ngrees to comply with all municipal ordinances and the
requirements of the Bergen County Soil Conservation District and, in particular, the
Borough Ordinance dealing with soil removal. In addition, the Developer shall not
remove soil for sale or remove soil and rock from the Municipality without first having
complied with applicable Borough
Ordinances. This section shall not prohibit the Developer from importing fill and/or
excavating on the site in connection with the construction or alteration of a building or
buildings on such premises or condueting the normal grading and shore stabilization
incidenta] thereto, provided that soil and rock are not removed from that site without
obtaining 2 permit. As used herein, the term "soil and rock" shall refer to soil alone or any
combination of soil and rock.

13. "The Developer agrees to comply with all Jaws, orders or regulations of the
Fe;icral, State, County and Local Government, or any of their respective subordinate
agencies, departments or commissions which might apply to the performance of this
Agreement or the construction of any improvements upon the property. Further, the
Developer agrees to abide by any orders issued by duly constituted officials as may be
deemed necessary to protect the public health, safety and welfare. Should blasting and
pile driving be required, Developer shall obtain all necessary permits and approvals in

connection therewith, and proof of same shall be provided to the Mayor and Couneil.

W0
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Under no circumstances may blasting activities be permitted to take place on weekends
and holidays.

14. The Developer shall comply with the reasonable requests of the Mayor ang
Council and shail take whatever steps are necessary to insure that the construction of this
development project will not unreasonsbly interfere with the adjoining property owners.
This may include the limitation of use of certain municipal streets and regulations of the
hours other streets may be used for construction vehicles and equipment. In addition, the
Developer shall submit a construction scheduie to the Building Department outlining the
vatious phuses of construction so that the Borough may coordinate the use of municipal
streets so as not to unreasonably interfere with the use by Borough residents. The
Developer shall notify the Borough at least 48 hours in advance and shall pay all
rcasonable related costs incurred by the Borough concerning the use and supervision of
said streets,

15. The Developer understands and agrees that no permanent Certificate of
Occupancy shall be issued for any building or facility constructed until a]] improvements
which would affect that particular bui lding, facility, unit or phase have been substantially
completed in accordance with the approved plans, and in compliance with al) applicable
codes and regulations as inspected by Borough Officials having jurisdiction. The
Developer shall not make any changes or modifications without first obtaining the

approval of the Planning Board. In the event the DEP requires any revisions to the plans

m regard to the river walkway from River Road, the Developer need not return to the

(0
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Borough Planning Board unless such revisions result in any change in the footprint ofthe
buildings or the configuration of the internal roadway.

Nothing contained herein shall preciude the appropriate Borough Official from
issuing a temporary Certificate of Occupancy for various portions of the building or
buijlding floors or parts of the facility or individual units if in his reasonable opinion a
temporary Certificate of Occupancy is werranted and can be issued without adversely
affecting the health, safety and welfare of the public and provided that all terms and

" conditions oi'approval have been complied with as set forth herein. Notwithstanding the
foregoing, no certificate of occupancy, either temporary or permanent, shall be issued

until all aczess roads have been constructed and approved.

16.  This Agreement is specifically conditioned upon the Developer having
obtained Sit: Plan Approval from the Bergen County Planning Board and baving
complied with all material conditions of such approval. The Developer shaill submit
proof as a condition of this Agreement, that Site Plan Approval has been obtained from
the Bergen County Planning Board
in the form of a Joint Report and Resolution. In the event the Bergen County Planning
Board requires any modifications to the ingress and egress Site Plan which has been
approved by the Borough Planning, Board, then in that event the Developer must submit
the modified plans to the Borough Planning Board for final approval.

17.  During the construction of this project, the Developer shall maintain the

construction site in a safe condition and shall take appropriate measure to insure the

I
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safety, health and welfare of the residents of the Borough of Bdgewater. Furthermore, the
Developer agrees to provide for the proper maintenance of all streets situated within the
Borough, upon which its construction vehicles travels on a daily basis, to insure that they
are clean from dirt and debris which may accumulate from the excavation and
construction of this development site. Tires of ail construction site vehicles shall be
cleaned ard tarpaulins placed over trucks before leaving the site. Any fill moved to
Borough lends shall be ¢cleaned and placed at approved locations.

18. The Developer shall also pay, a pro rata share of the cost for revisions that
must be mede to the official tax assessment map of the Borough of Edgewater as a result
of this develapment praject. The above cost has been estimated at $500.00.

19. The Developer shall submit to the Borough for filing and information
purposes, all other final approvals required from any other Federal, State or Local
Agency, including but not limited to the following:

(A) Bergen County Planning Board

(B) Bergen County Soil Conservation District

(C) NJ DEP Treatment Works Approval

(D) Edgewater Municipal Utilities Authority Approval

20. Ths Developer shall be responsible for the payment of fees for sewer
connections to the scwerage system of the Borough of Edgewater in accordance with

Chapter 212 of the Borough Code and regulations promulgated by the Edgewater .
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Municipal Utilities Authority, (EMUA). The EMUA shali review and approve the
proposed sewer connections and discharges into the sewer system prior to the issuance
of a building permit. Developer shall be entitled to a credit in the tota] amount of the
sewer connection fees due for this project from the $153,000.00 previously paid in

connection with the prior approvals for this site.

21, The construction of this project shall reflect the requirements of the Edgewater
Planning Bourd as contained in Resolution No. 5-27-03-5 and the requirements set forth
'in the review lctters issued by the municipal engineer, Larry Palmer, P.E. on August 23,
2004, November 22, 2002 and March 21, 2003, In addition, this project meet the

requirements of the municipal planner, Burgis Associates, as set forth in their review

letters dated August 26, 2002 and November 25, 2002.

The developer shall provide the details for the following:

(A) Parking lot paving details
(B) Seil movement procedures

(C)  Traffic islands, signage, pavement marking

(D) Driveway and curbs

(E) Landscaping plan

(F) Lighting plan

(G) Sidewaslks .

(H) Signage details for entire project

(I} Retaining wall plan

(J)  Stonm drain pipe repair and replacement

22. The Developer shall provide information on subsurface soils, conditions and

shall submit 2 ‘oundation design 1o the Construction Official for approval prior o the

13
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issuance of a building permit. The Developer shall also submit to the municipal engineer

for his approval cross sections and design calculations for any proposed retaining walls

prior to th issuance of a building permit,

23. The Developer shall not make any changes to the design of the proposed

building without the approval of the Planning Board.

24, The Borough has the right to declare the Developer in default under this

Agreement in any one of the following eventualities:

(A)

(B)

<

D)

(E)

Developer becomes insolven t;
Developer makes an assignment for the benefit of creditors;

A voluntary petition in Bankruptcy is filed by the Developer and not
discharged within 30 days;

An involuntary petition in Bankruptey is filed against the Developer and
Developer is adjudicated Bankrupt and not discharged within 30 days;

A receiver or receivers are appointed to take charge of the property of
Developer and such receiver or receivers are not discharged within ninety
days;

The Developer abandons the construction of the improvement for a period
of six (6) months, unless such abandonment is caused by any of the delay

items set forth in this Agreement or beyond the control of the developer

Force Majeure),

4
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(13)  The Developer fails to complete all of the above described improvements
within two (2) years from the issuance of the full building permit or within
any extension authorized by NJSA 40:55D-1 et, seq. unless such delay is
caused by acts of God, strikes or other everitg beyond the Developer's
control, then in that event, the time period shall be extended during the
pendency of such events'. Any such extension of time shall require an
appropriate application by Developer and approval by the Planning Board
consistent with statutory requirements.

In the event default is declared by the Borough, the Borough may direct the

Construction Code Official upon written notice to the Develeper, to place a stop notice
on the construction site of the effected site. Further, the Borough may undertake to

complete those improvements which are necessary to insure the health and safety of the
Borough'sresidents, or torestore the site, under the terms of the Performance Guarantees.

24. Prior to the disturbance of any soil on the site, the Developer shall furnish an
excavating and filling plan to the municipality. Such plan shall be approved by
appropriate municipal officials, to wit; either the Borough Engineer or Construction Code
Official as the municipality may designate,

25. The Developer shall comply with the requirements of the New Jersey
Mandatory Statewide Source Separation and Recycling Act. Prior to the issuance of any

permanent Ce-tificate of Occupaney, the Developer shall provide for the collection,

disposition a1d recycling of designated recyclable materials. The location of the garbage

15
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. aud fevylnuie Golecnon umis on the site sha)i be shown on the plan and must be

[

-
.

approvecl by the Municipal Planner.

26. Developer shall use good faith efforts to negotiate with the property owners
immediately to the south in an order to coordinate construction of the river wallkcway and
connection of the river walkway at the eastern end of Developer’s property to a river
walkway along the two properties immediately to the south of the subject property.

27. In the event the DEP requires any revisions to the plans in regard to the river
walkway from River Road, the Developer nesd not return to the Borough Planning Board
unless such revisions result in a change in the footprint of the buildings or the
configuration of the internal roadway.

28. Developer shall obtain approval from the Bergen County Plaoning Board who
has primary jurisdiction over the ingress and egress from the site, The Developer shal)
be required to return to the Edgewater Planning Board if changes to the ingress and

egress are required by the Bergen County Planning Board.

29. Developer shall use its best efforts to reach an agreement with the property
owncr immediately to the south in order to develop a landscaping plan between the
existing home on the property immediately to the south and the proposed development
on Developar's property. The final Jandscaping plans for that area of Developer’s site
shall be subject to approval of the Board’s professional planners, Burgis & Associates,

30. Developer shall submit for approval of the Board's engineering consultant,

Schoor DePalma, a storm water management report and full design calculation for the

proposed segmental block retaining walls.
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31. The Board recognizes that the County Planning Board has final Jjurisdiction
over ingress and egress, however, the Developer shall request of the County that they
consider the construction of a slip road and slave light as an altemative for a possible
future conne:tion to the Carribean House driveway for lefthand turns.

32, The Board hereby deem; all prior approvals granted by the Planning Board for
the developmient of this site to be null and void. The approvals set forth herein shall
replace any prior approvals.

33. The Developer agrees that all property taxes that are due the Borough of
Edgewater based on the current tax assessments for the 2003 tax year or other applicable
years shall be paid in full prior to the issuance of a building permit.

34. Ag part of this development project, the Developer is obligated to construct
affordable housing or provide affordable rental units pursuant to Borough Ordinance and
the requirements of the Council on Affordable Housing (COAH). Pursuant to Ordinance
No. 1264-2003, the Developer has the option of locating the affordable units offsite
within the Borough and subject to approval by the Mayor and Council. However, if the
affordable units are located on site, then the Developer must convert the appropriate
number of the total units to be constructed into low and moderate housing units, If the
units arc rentals, then a 2 to 1 credit will be given to the developer. A maximum of

thirty-seven (37) units were approved for this site, inclusive of the affordable housing

units. It is agreed by and between the parties hereto that satisfaction of the affordable

units being prcsvidéd, which if off-site units shall be required to be located within the

17
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Borough. The parties to this agreement reserve the right to negotiate an alternative plan
to satisfy the above COAH obligation. Such altemative plan shall include the number of
affordable housing units that are required for this project butin no event shall exceed four
(4) units and the appropriate deduction applied if the units shall be rental units whether
off site or on site. If the affordable units are not rentals, a total of four (4) affordable
units shall be provided.

35.  Uponcompletion of the work, the Developer shall remove all rubbish and
debris, scaffolding, temporary construction tools and surplus materials, such as mounds
of dirt, and shall leave the site in a clean suitable condition, during construction, the site
shall be cleaned regularly to insure that it remains in an acceptable condition; and

36. Thus Agreement shall be construed in accordance with the laws of the State of
New Jersey and shall bind and inure to the benefit of the Borough and the Developer, and
their successors and assigns. The indijvidual signing this agreement on behalf of the
Developer shall fumish a properly executed document or resolution of the Limited
L iability Company, demonstrating their authority to execute this Agreement on behalf of
that Limited Liability Company.

37.  The Developer, and its successors in interest, shall be obligated to provide
unified maintenance for all improvements and facilities as shown on the approved Site
Plan.

38. Both parties hereto have entered into this Agreement in good faith and with

the desire that this development will be constructed in the Borough of Edgewater. If any

18
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provisions of this Agreement shall be declared invalid orillegal, such provisions chall be

deemed deleted and the remaining terms and provisions of the within Agreement shall

remain in full force and effect in the same manneras if the invalid or illegal provision had

not been contained herein,
IN WITNESS WHEREQGF, the parties hereto have caused these presents to be

signed and their proper corporate seals to be affixed the day and year first above written,

BOROUGH OF EDGEWATER

E, MAYOR

ATTEST: ROSEN GLOBAL PARTNERS, L.L.C.

A e D)ol

wr \ Mq--uq&f!-
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STATE OF NEW JERSEY )
)88.

COUNTY COF BERGEN )

BE IT REMEMBERED that on this ﬁﬁay of GQ& - 2004, before me the

subscn'bepwf the State of New Jersey, personally appeated who being by

me duly swcrn, did depose and make proof to my satisfaction that she is the Borough

Clerk bf th= Horough of Edgewater, a Municipal Corporation of the State of New J ersey;
that Nancy Merse, Mayor of the Borough of Edgewater; that the execution, as well as the
meking of this Instrument has been duly authorized by a proper Resolution of the Mayor
and Counci} of the Borough of Edgewater; that deponent well knows that corporate seal
of said Mumicipal Corporation; and that the seal affixed to said Instrument is such
corporate seel and by the said Council President, as and for her voluntary act and deed

and as and for the voluntary act and deed of the said Borough of Edgewater,

e,

Sworn and subscribed to
before.me this 32 & day

of ks sy 2004.
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BOROUGH OF EDGEWATER

RESOLUTION
COUNCILPERSON | YES { NO | ABRsTaIN ABBENT DaTe: September 18, 2008

BARDINAS l/ ResourmonNo. 08-310

GALLAGHER 1/ y ,
HoLte l/ i

V

JORDAN b - !
ROBBIC hd P /{_’Jﬁd,L, !
ROSE [

WHEREAS a Developer’s Agreement between the Borough of Edgewater and Rosen
Global Partner, LLC (the Developer™) requires, pursuant to paragraph 34, that the
Developer provide affordable housing u nits consistent with COAH requirements; and

WHEREAS the Developer has proposed that its affordable housing obligation of three
(3) units, as dstermined by the Borough's Planner, be satisfied by providing a 3 family
home at 15 Valley Place; and |

NOW THEREFORE BE IT RESOLVED that the Goveming Body spproves the
satisfaction bry the Developer ifits affordable housing obligation by the deed restriction,

for affordable housing purposes, of property at 15 Valley Place, subject to the following
Conditions:

1. Adoption by the Borough of & Growth Share Ordinance,

2. Execution by the Developer, the Borough, and ity Adwministrative Agent, the
Bergen County Housing Authority, of s deed restriction in accordance with
COAH requirements,

3. Approva! by the Borough's Planner and Mount Laurel Complisnce Officer.
4. Approved by COAH.

Ih certify that the above resolution was adopted by the Mayor and Council on
7 “W-cus

-

B RAE, RMC, CMC
Borough Clerk



BORCUGH OF EDGEWATER - HOUSING AUTHORITY OF BERGEN COUNTY
AGREEMENT
ON ADMINISTRATIVE AGENT FOR
AFFIRMATIVE MARKETING AND AFFORDABILITY CONTROLS

This Agreerr ent is made as of the * day of ___April 2006.

BETWEEN The Borough of Edgewater, a municipal corporation of the County of Bergen,
State of New Jersey, having offices at 916 River Road, Edgewater, New Jersey,
07020; and
The Housing Authority of Bergen County, a body politic and corporate of the
State of New.J ersey, having offices at 25 Rockwood Place, Second Floor,
Englewood, New Jersey, 07631, hereinafter called HABC.

WHEREAS, the Council On Affordable Housing, hereinafter called COAH, rules (NJAC
5:93-9.17 ani NJAC 5:80-26.1 et seq.), require that the Borough of Edgewater designate an
“administrati-7e agent” to be responsible for the affirmative marketing of designated affordable upjts
in the Borough of Edgewater and for insuring that the designated units remain affordable over at
least a thirty (30) year term consistent with COAH rules; and

WHEREAS, the HABC has extensive experience in affirmative marketing to low and
moderate incume households and administering long-term affordability controls on affordable
housing; and

WHEREAS, the HABC is willing to cooperate with the Borough of Edgewater to serve as
its administrative agent for affirmative marketing and adrainistering of affordability controls.

NOW, THEREFORE, BE IT RESOLVED, that i consideration of the mutyal covenants
hereinafter set forth and intending to be legally bound theteby, the Borough of Edgewater and the
HABC agree ¢ follows:

1. The HABC agrees to serve as the administrative agent for the Borough of Bdgewater
as defined in the rules of COAH and to assume the responsibilities of the
administrative agent for any and all affordable housing developed as specified in the
Affordable Housing Regulations Ordinance of the Borough of Edgewater,

2. The HABC agrees to administer and ensure that the affirmative marketing of the
affordable housing developed and occupisd in the Borough of Edgewater is in
accordance with the New J ersey Fair Housing Act, COAH rules and the Affordable
Housing Regulations Ordinance of the Borough of Edgewater,

g2 1KY L-¥dv90tl
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10.

1,

The HABC agrees to administer the resale controls for affordable housing for the
Borough of Edgewater, in accordance with the New Jersey Fair Housing Act, COAH
rules and the Affordable Housing Regulations Ordinance of the Borough of
Edgewater,

The Borough of Edgewater agrees to cornply with the Fair Housing Act, COAH
rules, the Agency’s uniform Housing Affordability Controls (N.JAC. 5:80-26.1 et
seq.), and the Affordable Housing Regulations Ordinance of the Borough of
Edgewater.

The Borough of Edgewater agrees to provide all pertinent information to the JABC
on affordable housing developed in the Borough of Edgewater that needs to be
marketed affirmatively and with affordability controls.

The Borough of Edgewater agrees to assist the HABC with at least the initial
marketing efforts for new affordable housing, including applicant outreach, local
advertising and distribution of Posters and brochures in accordance with the
affordable housing regulations ordinance of the Borough of Edgewater,

The Borough of Edgewater hereby designates the Borough Administrator as the
liaison to the HABC under this Agreement.

The HABC agrees to provide timely information to the Borough of Edgewater as
neécessary, so that the Borough of Edgewater may comply with monitoring
requirements of COAH,

The HABC and the Borough of Edgewater agree that reasonable fees may be charged
to sponsors, developers and owners of affordable housing, for HABC services, in
accordance with the fee schedule of the Housing Affordability Service of the New
Jersey Department of Community Affairs. Exhibit A attached.

The term of this agreement shall be for five (5) years commencing on_April 1, 2006
and ending _March 31, 20i1  and thereafter may be renewed for intervals of five
(5) years,

The HABC shall have the right to terminate this agreement if in its determination the
Borough of Edgewater has breached or violated the terms of this Agreement. The
Botough of Edgewater shall have sixty (60) days from the receipt of this notification
in which to correct the breach or violation. If the breach or violation is not corrected
to the HABC's satisfaction within the prescribed time, the HABC may terminate this
Agreement by giving written notice of termination to the Borough of Edgewater.



12.

13.

14.

15.

In addition, the HARC may also terminate this Agreement with or without cayse by
providing notice of such intent to the Borough of Edgewater, Such terrnination shall
be effective ninety days (90) after delivery of the termination notice or upon such
carlier date, if any, on which the Borough of Edgewater obtains approval of an

alternative plan consistent with the procedure in Paragraph 8 of this Agreement.

The Borough of Edgewater tmay request termination of this Agreement by notifying
the HABC that it has developed an appropriate plan for ensuring affinpative
marketing and maintaining affordability controls under all current applicable
regulations. This plan shall be submitted to COAH for review. If the Borough of
Edgewater is approved by the HABC and/or COAH, then the HABC shall terminate
the Agreement by written notification to the Borough of Edgewater. Such approval
shall not be unreasonably withheld.

This agreement shall be interpreted and implemented in accordance with the
applicable regulations of COAH.

The Borough of Edgewater and the HARC agree that this is the entire agreement
between the parties and this agreement raay not be modified without the express
written consent of both parties.

This Agreement shall be construed, interp:eted and enforced in accordance with the
laws of the State of New Jersey in such a fashion as to fulfill the intent and purpose
of the New Jersey Fair Housing Act.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed and delivered
by their proper and duly authorized officers as of the day and year first above written.

WITNESS OR ATTEST: Borcugh of Edgewater

bl

Nan?2 ayor

Borough Cler);

™~

Housing Authority of Bergen County

ack R.

P e @‘Z}' &

’Ambrosio,@ Lois E. Marsha¥l, Chairman

Executi¥e Dir¢ctor



FEE SCHEDULE

Upon the sale or transfer of title of each unit, the Housing Authority shall be paid a fee of five
hundred dollars ($500.00), by the developer or the owner of the unit.

Upon the rental of a unit, the Housing Authority shall be paid a fee of three hundred dollars
($300.00), by the developer or the owner of the unit,

The Housing Authority shali be paid a retainer fee of five hundred doliars ($500.00) on an annual
basis.

The Housing .Authority will also coliect a fifty dollar ($50.00) non-refundable application fee from
the applicant.

ATTACHMENT A



EXEFPT
A

—REMP

=

Realty Transfer:
34.00

Consideration:

(LUGKUED- BERGEN COUNTY Foes:

S COUNTY ClEik

LIHTC# s5gg Prepared By: \/ﬁ’/\
Sighature

Jack Warren

34.00 py ‘A

Print Name
DEED OF EASEMEMT AND RESTRICTIVE COVENANT
FOR EXTENDED LOW-INCOME OCCUPANCY
THIS DEED OF EASEMENT and RESTRICTIVE COVENANT (the “Covenant”}dated
as of March 22 » 2000 shall_ run Yn'th the land and s granted by
Renewa Lp . \ "
Edgewater Housing Assoc Urban and ifs Suceessorsand assigns (the "Owner") whose

Tot;

principal addressis 39¢ Undercliff Ave., Edgewater, NJ 07020 totheNew Jersey
Housing and Mortgage Finance Agency, its successors and assigns, (the “Agency™) acting as the

occupants for a specified period of time. This Covenant is made in satisfaction of the requirements
of Section 42 of the Federal Tax Reform Act of 1986, P.L. 99-514, as amended, (the "Code™),

o As indicated on the Carryover Agreement or the [RS Form(s) 8609 for the building(s) described
=T below, the Agency has allocated Low Income Housing Tax Credits (“LIHTC”) authorized under the
= Code in the annual amount of § 303,818 _ to be claimed by the Owner over a 10 of 15 year
<= period pursuant to the Code. In consideration of the receipt of the benefit of the LIHTC, the Owner -
— hereby agrees to the following restrictive covenants, which are made in satisfaction of the
N requirements contained in Section 42(h)(6) of the Code.

EP

2 (1) The__1 building(), which consist of a tota] of 31_residential rental units of which 31

= are LIHTC units, and which will constitute a qualified housing project as defined in
Section 42 of the Code and regulations promulgated thereunder, the rental units which
will be rented or available for rental on a coniinuous basis to members of the general
public, shall be knownasferry Plaza 27 Dempsey Ave. {the “Project™)
located at 27 Dempsevy Ave. » EBdgewater, NJ 07020
Municipal Tax Map Block No. 45 ,LotNo.5.01 jj the County of Bergen s
New Jersey, and title to which has been recorded in the County Clerk or Register’s Office

(- in Deed Book No. 7991 atPageNo. _ 177 , being more fully described

£ as set forth in Attachment “A” hereto.

—_ (2) [ x1 If this box is checked, the Project received its allocation of LIHTC from the
nonprofit set-aside pursuant to N.JA.C. 5:80-33 (“Qualified Allocation Plan”) as
amended and Section 42(h)(5) of the Tax Code, and any new owner during the
compliance period must qualify under these rules.

Extended Use Agreement fiar competinve wax credis Pg 1 Ofi —
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(3) The applicable fraction, as defined in Section 42(cX1)(B) of the Code (the smaller of the
low income unit fraction or the low income floor space fraction), and as provided by the
Owner in its low income housing tax credit application (the “Application”)is 100 percent.
This fraction shall not be decreased during any taxable year of the compliance period or
extended use period unless terminated in accordance with the provisions enumerated at
Section 42(h)(6)(E) of the Code and, if applicable, paragraph (5B) below.

(4) This Covenantand the Section 42 occupancy and rent restrictions shall commence on the
first day of the compliance period on which such buildings are placed in service as a
qualified low income housing project, and shall end on the date specified in paragraph
(5A)or (5B) below, unless terminated by foreclosure or instrument in lieu of foreclosure,
pursuant to the provisions of the Code, and any regulations promulgated thereunder.

(3} The Code requires that LIHTC projects retain all occupancy and rent restrictions for a
minimum of 30 years unless terminated pursuant to section 42(h)(6)(E) of the Code. The
Code defines the first 15 years as the compliance period and defines the entire 30 years
(or more) as the extended use period. In order to increase the competitive score of the
Application, the Owner elected to increase the compliance period or extended use period
as indicated with an (“X") below: )

(A)[ ] Ifthisboxis checked, the Owner elected in the 1995 Application to increase

the extended use period described in section 42(h)(6)(D) of the Code by an
additional ___ years beyond the expiration of the initial 15-year compliance
period described in section 42(i)(1) of the Tax Code, for a total extended use
period of years. Therefore, this Covenant shall extinguish at the close
of the _ * year after the beginning of the compliance period unless
terminated in accordance with the provisions enumerated at section
42(h)(6)(E) of the Code.
OR

(B) [ X ] If this box is checked, the Owner elected in the Application to increase_the
compliance period described in section 42(i)(1) of the Code by an additional
15 years for a total of 30 years, (“extended compliance period™), and waives
the right under section 42(h)(6)(E)(i)II) of the Code to submit a written
request to the Agency to find a buyer after the close of the 14 year of the
compliance period, and agrees that this has the effect of delaying the period
for finding 2 buyer under section 42(h)(6)(1) of the Code until the one year

" period beginning on the date (after the 29" year of the compliance period) that
the Owfier may submit a written request to the Agency to find a buyer. At the
end of the extended compliance period will remain a 15-year extended use
period. Therefore, this Covenant shall extinguish at the close of the 45™ year
after the beginning of the compliance period unless terminated by foreclosure
or instrument in lieu of foreclosure or unless terminated after the extended

7
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(6)

M

(8)

®)

(10)

compliance period because the Agency was unable to present a qualified
contractduring the one year period of time specified in this paragraph (5)(B).

The compliance period begins at the same time as the credit period. The Owner elects
when to begin the credit period at the time the Owner’s first tax return is filed with the
Internal Revenue Service. Owner will begin the credit period in 1997.

The federal set-aside, as defined by section 42(g)(1) of the Tax Code, which was
selected by the Owner in its Application requires that 40 percent or more of the
residential units in the Project are both rent restricted and occupied by individuais-
whose income is 60 percent or less of area median gross income (AMGI). The
selection of this federal set-aside is irrevocable and is binding on the Owner and all
successors in interest to the Project through the end of the extended use period.

[ X ] Ifthis box is checked, the Project is also subject to the state set-aside, which is
defined in the 1996 Qualified Allocation Plan and was selected by the Owner in its
Application. The state set-aside requires that 60 percent or more of the residential units
in the Project are both rent restricted and occupied by individuals whose income is 50
percent or less of AMGI. The selection of this state set-aside is irrevocable and is
binding on the Owner and all successors in interest to the Project through the end of
the extended use period.

[ X ] If this box is checked, a New Jersey non-profit corporation must have some
interest in the general partnership or voting membership, or the Project must be owned
by a New Jersey non-profit corporation, a limited partnership where the general partner
is a New Jersey non-profit corporation or a limited liability company where the voting
member is a New Jersey non-profit corporation {as described in the 1996 Quatified
Allocation Plan and selected by the Owner in the 1996 Application). Any new owner
during the compliance period must qualify under these rules.

[ ] Tfthisboxis checked, the Projectis a Special Needs Projectas definedin the 19~
Qualified Allocation Plan, and as selected by the Owner in its Application and as such,
the Owner must BOTH restrict 2_% of the LIHTC wnits in the Project for occupancy by
one or more special needs population through the end of the compliance period AND
make available at a reasonable cost to all tenants with special needs a minimum of three
appropriateand accessible social services throughout the compliance period. One of the
social services must be a social service coordinator. With written approval from the
Agency, the Owner may substitute another special needs population for the one(s)

identified in its Application and may substitute services to better address the needs of the
tenants with special needs.

3 7
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(11) [ X ] If this boy/is checked, the Owner is required to make available to tenants of all
LIHTC units ¥¥ appropriateand affordable social service(s) throughout the compliance
period in accordance with the Social Services Model as defined in the 1996 Qualified
Allocation Plan, and as selected by the Owner in its Application. Social services may be
modified to better address the needs of the low income tenants of the Project upon written
approval of the Agency. '

(12) [ ] Ifthis boxis checked, the Owner pledged in the Application to employ throughout
the compliance period a property manager for the Project who has successfully completed
an Agency-approved tax credit certification course. =

(13) [ 1 Ifthisboxis checked, the Owner shall maintain in good working order throughout
the compliance period all unit and project amenities promised in the Application. The
unit amenitiesare:

The projectamenitiesare:

(14) Pursuant to section 42(h)(6)(B)(iii) of the Code, this Covenant prohibits the disposition
to any person of any portion of a building to which this Covenant applies unless all of the
building to which such Covenant applies is disposed of to such person. _

(15) Pursuant to section 42(h)(6)(B)(iv) of the Code, this Covenant prohibits the refusal to
lease to a holder of a voucher or certificate of eligibility under section 8 of the United
States Housing Act of 1937 of the status of the prospective tenant as such a holder.

(16) This Covenant shall constitute an agreement between the Agency and the Qwner which
is enforceable m the courts of the State of New Jersey by the Agency or by an
individual(s), whether prospective, present, or former occupants of the Project, who meet
the income limitations applicable to the Project under Section 42(g) of the Code, said
individual(s) being express beneficiaries of this Covenant.

(17) Owner agrees to comply with the requirementsof the federal Fair Housing-Act as it may
from time to time be amended.

(18) Ownmer agrees to obtain the consent of any recorded lien holder on the Project to this
Covenant and such consent shall take the form of a Subordination Agreement between
the lender and the Agency and shall be a condition precedent to the issuance of IRS
Form(s) 8609.

(19) This Covenant is binding on all successors in interestto the Project and shall run with the
land until the end of the extended use period set forth in paragraph 5 above, unless
terminated prior to said date in accordance with all provisions of the Code including
section 42(h)(6)(E)(ii) prohibiting eviction {(other than for good cause) of existing low-

7

Extended Use Agreement {or competitive tax credits Pg 4 Of -

418308P6850



income tenants for three years after such termination and prohibiting any increase in the
gross rents beyond that permitted under the Code and the regulations promulgated
thereunder.

(20) These covenants may, from time to time, be amended only with the written consent of the
Agency, to reflect changes to thie Code or regulations promulgated thereunder. Owner
expressly agrees to enier mio such aurcidinents as may be necessary i0 mainiain
compliance under section 42 of the Code.

(21) In order to enable the Agency to monitor Owrer’s compliance with these use and
occupancy restrictions pursuant to the Code, Ownercovenants and agrees that the Agency
and its agents or employees shall be allowed to enter and inspect the project during
business hours and to inspect and copy all books and records pertaining to the Project.

(22) Owner covenants and agrees to comply and cooperate with the Code and all Agency tax
credit compliance monitoring procedures including but not limited to completing and
sending to the Agency an annual status report, or, if requested by an authorized official
of the Agency, more frequent reports, in form and content acceptabie to the Agency,
which shall demonstrate ongoing compliance with this Covenant.

(23) Owmer covenants and agrees that in the event it files for bankruptcy or liquidates or sells
or otherwise transfers ownership of the Project, it will notify the Agency in writing, and
further, that as a condition precedent to any sale or transfer it will enter into such
agreements with the purchaser or transferee as may be prescribed by the Agency, which
have the effect of causing such purchaser or transferee to be bound by these use and
occupancy restrictions, as they may be amended or supplemented.

(24) The terms of this Covenant shall be interpreted, conditioned and supplemented in
accordance with and by section 42 of the Code and regulations promulgated thereunder,
all of which are incorporated herein by reference, whether or not such provisions of the
Code or regulations are expressed or referenced herein. [n the event of any conflict
between this Covenant and the requirements of the Code, the Code shall prevail. The
Agency reserves the right to set conditions that may be more stringent than the Code.

]

(25) The invalidity of any clause, part, or provision of this Agreement shall not affect the
validity of the remaining provisions.

Extended Use Agreement for compenave tax credits Pg 5 Of ?_
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Signatures: This Covenant is granted by the Owner whose duly authorized representative's

signature appears below.

Swomm and subscribed to before

the undersigned Notary Public or
Attoney on the date appearing below:

WITNESS (F WDIVIDUAL, LLC, OR PaRTNERSHIP) OWNER: Edgewater Housing Assoc. Urban Renewal

. (4
g%f? -’wg"ﬁ' Feat k; \U??,“}-. ’ﬂ

ATTEST (IF A CORPORATION)

Secretary

Extended Use Agreement for competitive tax credits

LP

By: LG '3/ 2740

AuthoriZed Representative
Executive Director, Edgewater Housing
Jack Warrsn, Managing Agent Authority

(Print Name, Title, Organization)

OWNER:

By: =
President (Corporation)

(Print Name)

Pg6of 7
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SCHEDULE A-S

Fite £\Jdo. LX-000475-96

ALL that certain tract, lot and parcef of land lying and beingin the Borough of Edgewater, Couﬁty
of Be=rgen and State of New Jersey, being more particularly described as follows:

BEGI NNNING at a point in the northeasterly line of Dempsey Avenue {62 feet wide) said point being
dista Mt the following courses and distances as measured along said line of Dempsey Avenue from
its in tersection with the westerly line of River Road;

a.
b.

North 66 degrees 19 minutes 54 seconds West, 58.49 feet; thence =
North 52 degrees 44 minutes 09 seconds West,-86.22 feet to the point of BEGINNING:

running thence

Sull along the nortneasterly line of Dempsey Avenue, North 52 degrees 44 minutes Q9
seconds West, 100,00 feet to the southeasterty line of Lot 4, lands now or formerly of
Windjammer Associates Limited Partnership; thence

along said southeasterly line, North 37 degrees 15 minutes 51 seconds East, 191.11 feet to
the southwesterly line of said Lot 4; thence

- -

zlong said southwesterly line and along the southwesterly line of Lot 3 lands now or formerly
of said Windjammer, South 55 degrees 06 minutes 37 seconds East, 100.09 feet to the
rorthwesterly line of Lot 5, lands now or formerly of Anchor Savings Bank; thence

along ssid northwesterly line, South 37 degrees 15 minutes 51 seconds West, 195,26 feet
to the point of BEGINNING. '

(For imformation Only} Being Lot(s) 5.01 8lock 45 on the Tax Map of the Borouagh of Edgewater,
New _Jersey.

- -

8308P6834
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THERESA McPARTLAND
BOROUGH CLERK

BOROUGH OF EDGEWATER
COUNTY OF BERGEN
STATE OF NEW JERSEY

AREA CoOpRE 201-943-1700

February 6, 1996

Mr. Jack Warren, Director
Edgewater Housing Finance Corp
c/o Edgewater Housing Authority
300 Undercliff Avenue

Edgewater NJ 07020

Dear Jack:

[ T
LL—J&._J\._, __,__J wd et .:_l

= T hee

Enclosed find resolution passed by the Mayor and Council at
their February 6, 1996 meeting concerning the construction

of Senior Citizen Housing.

Sincerelyv, A

: R
L !

A Wikt oo Vi

NP G P

Theresa McPartland
Borough Clerk

MUNICIPAL BUILDING 916 RIVER ROAD EDGEWATER, NEW JERSEY 07020



RESOLUTION AUTHORIZING THE BOROUGH OF EDGEWATER
T0 ENTER INTO A CONTRACT WITH
THE NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
CONCERNING THE CONSTRUCTION OF
SENIOR CITIZEN EOUSING

WHEREAS, The Borough of Edgewater desires to apply for and
obtain a grant from the New Jersey Department of Community
Affairs for the construction of affordable housing units for
senior citizens; and

WHEREAS, the sponsor/developer will be the Edgewater Housing
Finance Corporation;j

NOW, THEREFORE, BE IT RESOLVED by the Mayor and council of
the Borough of EBdgewater as follows:

1. That the Mayor and Clerk are authorized to executs a
contract with the Department of Community Affairs entitled
"Grant/Loan Agreement" and related documents relative to the

construction of a new senior citizen housing facility and related
offices.

2. That the Borough of Edgewater, by the authorization set
forth above commits to this project subject to final review and
approval of legal documents by the Borough Attorney.

3. That the Mayor and Clerk, whose names and titles appear

below, are authorized to sign necessary adgreements approved by
the Borough Attorney.

Borough of Edgewater

Bryaﬁ\f&;istiansﬁn, Mavor

ATTEST:

‘77f/;4L44;S;%&L A¢4£EZZ:;,//

Theresa McPartland, Clerk




CERTIFICATION

The foregoing Resolution was duly adopted at a regular
meeting of the Borough of Edgewater held on the 20th day of
February, 1996 at the Municipal Building, 916 River Road,
Edgewater, NJ 07020.

“:7;22;“*~EZ%QLTZiEiQﬁi«,yf

Theresa McPartland, Clerk

T HEREBY CERTIFY THAT THIS
DOCUMENT IS A TRUE COPY OF

A RESOLUTION ADOPTED BY THE
BOROUGH OF EDGEWATER COUNCIL
ON THE 20TH DAY OF FEBRUARY
1996.

oo frzz

Theresa McPartland, Clerk







PROJECTS oRr PROGRAMS ADDRESSING 4 NEw CONSTRUCTION OBLIGATION

Municipa!it}': Edgewater Borg County: Bergen

Project / Program Type (circle one)

Inclusionary Assisted Living Facility
Accessory Apartment Credits without Controls
100 Percent Affordab)e Municipa”y-Sponsored Rental Unijts

Credit Type (circle one)

“t, Prior-cycie Post-198¢ completed Proposed/Zoneq RCA

Rehabilitation Unmet Need
Project Statys (circle current status; complete date for a) actions)

Proposed-’Zoned

Prel iminary Approval

Final Approvaj

ompleted (alj affordable certificates of o
orallRCa funds transferred)

Deleted from Plan

(date approveq by COAH) )
—_—

Total units jp project or program 3 Market unigs
—_—
Number of affordable units certified by COAH for credit 10
Current number, if differen; than centified number

Excess affordabie age-restricted ypits 21

Alternative Living Arrangement
Buy - Down

ECHO RCA

Municipaj Partnership Program

Date of Action
=2lt of Action

—_—
—_—_—

—_—

02/01/98

Affordable units  3p

Surplus affordable ypis {not in plan)
_—
Affordable unjys under reyiew by COAH
—_—



PART B - Complete for New Construction Projects {for accessory and buy-down programs, complete applicable sections)
Project Address: 27 Dempsey Avenue
Project Block/Lot (Jist all) 45/5.01
Project Acreage: 0.44 Project Density (units per acre}: 70
Planning Area (circle all that apply}
@ 2 3 4 4B 5 5B

Highland Preservation ~ Highlands Planning Area Pinclands Meadowlands

CAFRA Category 1 Watershed
Construction Type (circle one)

Reconstruction (gut rehabilitation} Conversion

If an Inclusionary project, identify type (circie one)

Units constructed on-site Units constructed off-gite Combination Contributory Growth Share
For Contributory Sites

Total payment in lieu of building affordable units on site

Paid to date

Number of affordable units created with payment

Use of payment in licu (circle all that apply) RCA Rehabilitation  Units built off-site in municipality

Partnership Program Other

If an Alternative Living Arrangement project, identify type {circle one)
Transitional Facility for the Homeless Residential Health Care Facility Congregate Living Facility

Group Home Boarding Homes (A through E) (only eligible for credit for 1987-99 plans)

T
—_—

T

\Fu@ing Sources (circle all that apply)
Low Income Housing Tax Credit Balanced HousingJ Balanced Housing Home Express
UHORP MONI HUD 202 HUD 811 HUD HOPE VI Paymentin Lieu ¢

Federal Home Loan Bank, Affordable Housing Program @ Development Fees  Other gc o D -tlicck
CRANT




Sz L ~
5/16-——\ N
reakdown of Affordable Units

\\___._:-——-{:—/

Total non-age-restricted ___~ Sales _ Rentals _rzj_ Total age-restricted 10 Sales ~~ Rentals 10

(30% of median income) verylow 19 very low

(50% of median income) low __ AN low _

(80% of median income) mod _ o mod

=S ™

Sale units efficiencylow 1l bedroomlow _ 2bedroomlow 3 bedroom low
efficiency mod 1 bedrcommod 2 bedroom mod 3 bedroom mod

Rental units efficiency low 1 bedrcom low ]Gl’_ 2 bedroomlow 3 bedroom low
efficiencymod __ | bedroom mod i 2 bedroommod 3 bedroom med

Completed Units

Number of affordable units completed 31 Number of market units completed
Number of affordable units lost through foreclosures, illegal sale or expired affordability controls
Length of Affordability Controls (in years) 40

First Certificate of Occupancy issued (year) 1998 Final Centificate of Occupancy issued (year) 1998

Project Waiver granted yes no Type

Condo Fee percentage (if applicable)

#*

affordabitity Averigg_{;)' 7V

T e
Project / Program Sponsor Edgewater Housing Association Urban Renewal LP
Project Developer Edgewater Housing Association Urban Renewal LP
Administrative Agent Jack Warren

PART C - For Regional Contribution Agreements (RCA)

(Receiving municipality will submit detailed project and unit information)

RCA Receiving Municipality

Number of units transferred Cost per unit

Total transfer amount Amount transferred to date

* “Affordability Average” means an average of the percentage of median income at which restricted units in an affordable
development are affordable to low and moderate-income households.
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ZONING BOARD OF ADJUSTMENT
OF THE BOROUGH OF EDGEWATER

RESOLUTION OF MEMORIALIZATION ASTO
OFFICIAL ACTION APPROVING VARIANCES
AND SUB-DIVISION

In the Matter of the Application of 38 COAH
ASSOCIATES, LLC for Variances and Site
Plan Approval as to Block 74, Lot 1.02
BASD-08/012

WHEREAS, 38 COAH ASSOCIATES, LLC (“Applicant”) has made an application
(“Application”) to the Board of Adjustment of the Borough of Edgewater (“Board™) and
submitted plans for a simple subdivision requiring a D(5) density variance and two C variances
for lot width and lot area and such other variances and waivers deemed necessary to cnable the
Applicant to subdivide the 59,494 square foot property identified as Block 74, Lot 1.02, as
shown on the Tax Assessment Map of the Borough of Edgewater, located at the comer of
Vreeland and River Road, which Property is owned by the Applicant into two separate lots; and

WHEREAS, the Property is located in the *R-4 Multi-Family District” land use arca.
The proposed use is permitted in ths zone; and

WHEREAS, on December 7, 2005 the Board of Adjustment adopted a Resolution
approving the request of the then owner of the property to excise the use resiriction on the
property probibiling the residential development of the subject site; and

WHEREAS, on June 24, 2008 the Board adopted a Resolution approving the request of

the owner of the property to construct a 39 unit multi-family dwelling on the subject property;



and

WHEREAS, following a completeness hearing determination and that the Applicant’s
notice(s) were sufficient, a public hearing was held December 3. 2008; and
WHEREAS, the Applicant presented testimony by:
Mr. George Casciano, a licensed engineer and professional planner, who was qualified as
an expert in the aforcmentioned fields; and
Shergoh Alkilani, Director of Development for the applicant; and
WHEREAS, the Applicant was represented by David Carmel, Esq.; and
WHEREAS, mcmbers of the public were given the apportunity to question Applicant’s

witnesses and also to express their respective concerns and voice their respective objections (o

the Application; and
WHEREAS, the following documents were submitted into evidence;
A-l  Minor Subdivision Plan
A-2  Preliminary Site Plan
A-3  Preliminary Site Plan, Level One.

WHEREAS, the Board is in rcceipt of memorandum report from the planner, Kathryn

M. Gregory of Gregory Associates.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Adjusiment of the
Borough of Edgewater that the following findings of fact and conclusions are made or reached,

respectively by the Board:

(1) That all of the “Whereas Recitals” set forth above are incorporated as il set forth

at length herein, as part of the Board's findings.



)

3

(4)

)

(6)

™

That the Application, plans and documents submitted to the Board accompanying
same are made as part of the record.

The property in question is located at the coiner of Vreeland Avenue and River
Road and currently contains a vacant industrial building (the former Alcoa
Factory) and a semi-public/passive park on Undercliff Avenue.

Block 74, Lot 1.02 (the “Site™} is approximately 39,494 S.F. (1.37 acres) in arca
and is situated in the R-4 Multi-Family Residential Zoning District. Residential
uses are permitted in this zoning district. However, this property was previously
restricted by deed, to prohibit the construction of residential units upon the site.
The Zoning Board of Adjustment, by resolution dated December 3, 2005, granted
excision of the prior deed restriction thereby allowing the construction of the
proposed residential low-income housing units.

The Zoning Board of Adjustment by Resolution dated June 4, 2008, approved the
application for a 39 unit multi-family dwelling on the western portion of the
property.

George Casciano, a licenced municipal planner and engineer, who was accepted
as an expert by the Board in said field, testified in detail as to the application. Mr.
Casciano testificd that the applicant is not requesting any changes or amendments
to the approvals granted on June 4, 2008. That the purpose of the subject
application is solely for a simple subdivision to divide the property into (wo lots;
the easterly lot to be 43,181 square feet and the westerly, which would include the

39 unit multi-family dwelling, to be 16,313.2 square feet. Mr. Casciano reminded



the Board of his May 2008 testimony that the proposed structure would al be
COAH Housing and that COAH FHousing is an inherently bencficial use that
should be encouraged, wherever possible in Edgewater. That the proposed
subdivision dees not negatively impact the surrounding neighborhood or
significantly change the approvals previously granted.

(8)  Kathryn Gregory, the Board’s Planner opined that although the subdivision
changed the density for the dwelling on the proposed smaller lot; in reality it is
the exact project approved by the Board in June of 2008. In essence, the
subdivision line changes the bulk caleulations for the project, but nothing clse.
The subdivision request, when viewed within the totality of the project, does not
change or alter the prior approval given on this property. The Board was
persuaded by and accepted Ms. Gregory's ratiopal.

(9)  Mr. Alkilani testified that the reason for the subdivision request related totally to
financing: That lending institutions were reluctant to advance financing on a
project, that involved phases whereby one building was to be renovated while a
second building on the same lot was to remain dormant until an unspecified later
date. The Board accepted Mr. Alkilani’s testimony.

(10} The Board further finds and concludes that the Site Plan meets the Borough’s
requirements for Minor Subdivision Applications.

NOYW, THEREFORE, BE IT RESOLVED, based on the foregoing findings and

conclusions, that the Board memorializes its action of December 7, 2008, and grants the

Application for subdivision approval as contained in this Resolution subject to the following



