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RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF EDGEWATER, COUNTY OF BERGEN, STATE OF NEW JERSEY APPROVING THE AMENDED AFFORDABLE HOUSING SPENDING PLAN
WHEREAS, on June 19, 2020, the Borough of Edgewater (“Borough”) signed a settlement agreement with Fair Share Housing Center (“FSHC”), which established the Borough’s fair share obligation and preliminarily approved the Borough’s compliance mechanisms in accordance with the March 10, 2015 decision of the Supreme Court, which transferred responsibility to review and approve housing elements and fair share plans from the Council on Affordable Housing (“COAH”) to designated Mount Laurel trial judges within the Superior Court; and

WHEREAS, on November 30, 2021, the Court entered a Judgment of Compliance and Repose subject to conditions (“Conditional JOR”).

WHEREAS, on August 15, 2022, the Borough and FSHC entered into a Consent Order to address the outstanding conditions of the Conditional JOR entered by the Court; and

WHEREAS, the Planning Board adopted and the Borough endorsed an Amended Housing Element and Fair Share Plan to satisfy the Borough’s obligations under the Settlement Agreement, the Conditional JOR and the August 15, 2022 Consent Order; and

 WHEREAS, the Borough wishes to adopt a Spending Plan that is consistent with its Housing Element and Fair Share Plan to satisfy the Borough’s obligations under the Settlement Agreement, the Conditional JOR and the August 15, 2022 Consent Order; and

WHEREAS, in addition to submitting a duly adopted and endorsed Housing Element and Fair Share Plan to the Court for its review and approval, the Borough desires to submit to a Spending Plan to the Court for its review and approval; and

WHEREAS, the Borough understands that the review and approval of the Spending Plan may result in additional changes.

NOW THEREFORE BE IT RESOLVED, by the Governing Body of the Borough of Edgewater, County of Bergen, State of New Jersey: 

1. That it hereby approves the Spending Plan, attached hereto as Exhibit A ;and
2. That it authorizes its professionals to take actions necessary to seek Court approval of this Spending Plan.  



I hereby certify that the above resolution was adopted by the Governing Body on October 17, 2022.

	____________________________			________________________	Michael McPartland       				Annamarie O’Connor, RMC	
	Mayor 							Borough Clerk


EXHIBIT A
SPENDING PLAN
Affordable Housing Trust Fund Spending Plan
Borough of Edgewater 

INTRODUCTION

The Borough of Edgewater, Bergen County has prepared this Spending Plan in conformance with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3 to itemize the Borough’s intended use of its affordable housing trust funds.  A development fee ordinance creating a dedicated revenue source for affordable housing and establishing a housing trust fund was adopted on December 1, 2020 (Ordinance No. 2020-28). Ordinance 1012-93, as thereafter amended by Ordinance 1106-98, also established the Borough of Edgewater’s Affordable Housing Trust Fund. 

As of December 31, 2021, the Borough of Edgewater’s affordable housing trust fund had a balance of $62,577.77.  All development fees, payments in lieu of constructing affordable units on site, and interest generated by the fees will be deposited in a separate interest-bearing affordable housing trust fund for the purposes of affordable housing. These funds will be spent in accordance with N.J.A.C. 5:97-8.7 to 8.9 as described in the sections that follow.

1.  REVENUES FOR CERTIFICATION PERIOD

To calculate a projection of revenue anticipated during the 2022-2025 period, the Borough of Edgewater considered the following:

(a) Development fees:
1. Residential and nonresidential projects which have had development fees imposed upon them at the time of preliminary or final development approvals and that are not exempt;
2. All projects currently before the planning and zoning boards for development approvals that may apply for building permits and certificates of occupancy; and
3. Future development that is likely to occur based on historical rates of development. 
The Borough expects most of the development during this period to be inclusionary projects.  Inclusionary projects are exempt from development fees.
(b) Actual and committed Payment in Lieu (PIL) of construction from developers as follows: 
· There have not been any Payments in Lieu collected by the municipality, and none are expected. 

(c) Other funding sources: 
· None
(d) Projected interest: Interest on the projected revenue in the affordable housing trust fund is projected at the current average interest rate of 0.01%. 

	Edgewater Projected Revenues 2022-2025

	 
	2022
	2023
	2024
	2025
	Total

	Development fees
	$60,000
	$60,259 
	$60,400 
	$60,400 
	$241,050

	Payments in Lieu of Construction
	$0 
	$0 
	$0 
	$0 
	$0 

	Other Funds
	$0 
	$0 
	$0 
	$0 
	$0 

	Interest
	$100 
	$100 
	$100 
	$100 
	$400

	Total
	$60,100 
	$60,350
	$60,500
	$60,500 
	$241,450



The Borough of Edgewater projects a total of $241,450 in revenue will be collected between January 1, 2022 and December 31, 2025.  All interest earned on the affordable housing trust funds shall be deposited into the affordable housing trust fund and used only for affordable housing purposes.  

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee revenues shall be followed by the Borough of Edgewater:

(a)  Collection of development fee revenues:

Collection of development fee revenues shall be consistent with the Borough of Edgewater’s development fee ordinance for both residential and non-residential developments in accordance with COAH’s rules and P.L.2008, c.46, sections 8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7).  

(b)  Distribution of development fee revenues:

The governing body shall adopt a resolution authorizing the expenditure of development fee revenues consistent with the spending plan. Once a request has been approved by resolution, the CFO shall release the requested revenue from the trust fund for the specific use approved in the governing body’s resolution.




3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS

(a) Rehabilitation and new construction programs and projects

The Borough has two (2) units remaining to complete its rehabilitation obligation.  Pursuant to the August 15, 2022 Consent Order, the Borough will satisfy its remaining rehabilitation obligation through the dedication of additional funding to assist the Edgewater Housing Authority with roof repairs at 27 Dempsey Avenue. The Borough will provide up to $60,000 towards these repairs.

(b)  Affordability Assistance:

Projected minimum affordability assistance requirement:

	Edgewater Projected Minimum Affordability Assistance 

	Actual development fees through 12/31/21
	 
	[bookmark: _Hlk111816098]$2,146,474

	Actual interest thru 12/31/2021
	 +
	$114,506

	Payment in Lieu (Do not count for affordability Assistance Calc)
	 
	$0

	Township Contributions since 1/1/2012 (Do not count for Affordability Assistance Calc)
	 
	$0

	Projected Development Fees, 1/1/2022 thru 12/31/2025
	 +
	$241,050

	Projected Trust Fund Interest, 1/1/2022 thru 12/31/2025
	 +
	$400

	Less housing expenditures thru 6/2/2008
	 -
	$653,940

	TOTAL
	 
	$1,848,490

	30% Requirement
	 x .30
	$554,547

	Less Affordability Assistance expenditures thru 12/31/2021
	 -
	$554,547

	Projected Min Affordability Assistance, 1/1/2021 thru 12/31/2025
	 =
	$554,547

	Projected Min Affordability Assistance for Very Low Income, 1/1/2021 thru 12/31/2025
	  x 1/3
	$0



[bookmark: _Hlk111979843]Pursuant to N.J.A.C. 5:97-8.8(a)(2), affordability assistance for very low income households may include offering a subsidy to developers of 100 percent affordable developments.  
· Edgewater provided a $150,000 subsidy to the 38 COAH project in 2011. 
· Edgewater provided a combined total of $295,948 in 2012 to renovate kitchens of affordable tenants living at 300 Undercliff and 27 Dempsey Avenue.
· In 2012, Edgewater provided a total of $500,000 to Winterburn Gardens, a 100% affordable family rental project.  Of this total, $108,599 is classified as affordability assistance.  

While the Borough has met its obligation to provide affordability assistance funds, it will dedicate an additional $15,031 in affordability assistance in the form of a One Month’s rental assistance program, to be administered by the Borough’s Administrative Agent. 

(c)  Administrative Expense

Projected maximum administrative expense calculation:  

	Edgewater Maximum Administrative Expense Calculation

	Actual development fees and interest thru 12/31/2021
	 
	$2,260,980

	Projected Development Fees and interest 1/1/2021 thru 12/31/2025
	 +
	$241,450

	Payment in Lieus (Do not count for admin Calc)
	 
	$0

	    Less RCA expenditures thru 12/31/25
	 -
	$0

	Total For Admin. Calculation, 1/1/2021 thru 2025
	 =
	$2,502,430

	20% Maximum for Admin Expense
	 x .20
	$500,486

	     Less Admin thru 12/31/2021
	 -
	$271,489

	Available for Admin 1/1/2021 Thru 12/31/2025
	 =
	$228,997




The Borough of Edgewater projects that a maximum of $228,997 collected from development fees will be available from the affordable housing trust fund to be used for administrative purposes between 2022-2025. 

Administrative costs may include the costs of salaries and benefits for municipal employees or legal, planning, or other consultants’ fees necessary to develop or implement the rehabilitation program, and other Administrative Agent services including implementing the approved Housing Element and Fair Share Plan and affordability assistance.


4. EXPENDITURE SCHEDULE 

The Borough of Edgewater intends to use affordable housing trust fund revenues for the creation of housing units.  The expenditure schedule is as follows: 

	Edgewater Projected Expenditure Schedule 2022-2025

	 
	2022
	2023
	2024
	2025
	Total

	Housing Rehabilitation
	$0 
	$60,000
	$0 
	$0 
	$60,000 

	Affordability Assistance
	$3,750
	$3,750
	$3,750
	$3,781
	$15,031

	Administration 
	$70,000 
	$60,000 
	$50,000 
	$48,997 
	$228,997 

	TOTAL
	$70,000 
	$100,000 
	$85,000 
	$49,028 
	$304,028



Edgewater reserves the right to expend fees within entry of its Judgement of Repose, and may reallocate budgeted items as may be necessary to implement its Housing Element and Fair Share Plan.  

5. EXCESS OR SHORTFALL OF FUNDS

In the event of excess funds, any remaining funds above the amount necessary to satisfy the municipal affordable housing obligation will be used to fund the Housing Rehabilitation Program. In the event of any expected or unexpected shortfall if the anticipated revenues are not sufficient to implement the plan, the Township will pass a resolution describing the Township’s intent to bond to cover any said shortfall.

6.  BARRIER FREE ESCROW

Collection and distribution of barrier free funds shall be consistent with the Borough of Edgewater’s Development Fee Ordinance Article XVII.  


SUMMARY

The Borough of Edgewater intends to spend affordable housing trust fund revenues consistent with the requirements of N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3. The Borough of Edgewater has a balance of $62,577.77 as of December 31, 2021.  The Borough anticipates an additional $241,050 in revenues before the end of the Third Round, for a total of $304,027.77.  The municipality will dedicate up to $60,000 towards its Rehabilitation Program, $15,031 for affordability assistance, and up to $228,997 for administrative costs.  

	Edgewater Spending Plan Summary

	Balance as of 12/31/21
	 
	$62,577.77

	 
	 
	 
	 
	
	

	PROJECTED REVENUE 2022-2025
	 
	

	     Development fees
	+
	$241,050

	     Payments in Lieu of Construction
	+
	$0

	     Other Funds  
	+
	$0

	     Interest
	+
	$400

	 
	 
	 
	 
	
	

	      TOTAL AVAILABLE FUNDS
	=
	$304,028

	

	PROJECTED EXPENDITURES 2022-2025
	 
	

	Rehabilitation Program
	+
	$60,000

	Affordability Assistance
	+
	$15,031

	Administration 
	+
	$228,997

	 
	 
	

	TOTAL PROJECTED EXPENDITURES
	=
	$304,028

	 
	 
	

	REMAINING BALANCE
	=
	$0
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